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ively, 

} n. 
A Congreal of the United States, guarantying 
that right to them. If the mere ordinance of 1787 
conferred on the peop of Michigan the power, 
(which is disproved by the acts of Congress in 
four cases out of the five in the Northwest Terri- 
tory to which the ordinance of 1787 applied,) the 
caine argument proves that an enabling act does 
exist for Kansas. 

That is not all. The Senator said he referred 
to it for the purpose of taking away one of the 
instances to Which I referred with so much gusto. 
| did refer to it with pleasure; but he fails to take 
it away; or, if he does, he supplies an enabling 
act for Kansas; and he may take his choice of 
the positions. If he does not take it aver the 
argument I before made stands unanswered. 


for the people of Kansas to form their con- 
We have a legislative construction by 


If | 


he does take it away, he proves the existence of | 


an enabling act for Kansas, which is the very |) 
He may take || 


question we are talking about. 
either horn of the dilemma. 


He says I misconstrued him; that he did not || 


mean to say this, that, or the other, was conclu- 
sive why we should notadmit Kansas. | did not, 
I hope, represent him as saying that either one 
of those objections was conclusive why we should 
not; but he urged them as objections to the ad- 
mission of Kansas, and I answered his objections. 
He did not say in his chain of argument that the 
want of an enabling act was conclusive why Kan- 
sas must be rejected, but it was one of the links 
of the chain, and I thought it best to break each 
link, one at a time. 
abling act, or tried to do so. I broke the link of 
previous submission of the constitution to the 
people, or tried to do it, and, as a conclusive 


example, I instanced his own State, the constitu- | 


tion of which was not submitted tothe people. I 
have shown by examples in the Government that 
alarge majority of the State constitutions were 
never submitted to the people before they were 


admitted as States, and, hence, I am urging no |! 


new doctrine, I am propagating no new theories. 
We stand upon the practices of our republican 
fathers, and but follow in the footsteps of George 
Washington and Andrew Jackson. 

But the Senator says, when Territories have 
no enabling act, and the constitution has not been 
submitted to the people, Congress may, or may 
not, admit them into the Union as States. 


There is no physical compulsion that can be 
brought to bear in any case to compel Congress 
to admit any State. There is a moral obligation, 
and that appeals to us. 


haps, forty thousand times stronger, in regard 


to Kansas, than any State which has ever pre- | 
No | 
armies could march to this Capitol, and compel | 


sented itself at our doors for admission. 


Congress to admit Texas, California, Illinois, 
Missouri, or any other State. There is no phys- 
ical compulsion on us to admit Kansas into this 
Union. There is no legal objection, there is no 
prudential consideration, why it should not be 
done. Is there not a moral obligation to do it? 
That is the question. That moral obligation 
exists as strongly in regard to Kansas, as it ever 
didin regard to fitineise and if the constitution of 
Kansas has not been submitted, neither was the 
constitution of Illinois, neither was the constitu- 
tion of Missouri; and I would be very unfair to 
Kansas if I sought to apply a rule and a prin- 
ciple to it that were not applied to my own State 
when it was admitted. 
_ Missouri came and asked admission into this 
nion, having formed a State government in 
compliance with what gentlemen are pleased to 
call, in this latter day, an enabling act, which 
imparts, as I before remarked, no new power to 
the people, All it does is to give, in advance, 
the assent of Congress, which may be given sub- 
Sequent to the formation of a constitution for 
admission. The one is as regular as the other; 
the one is as legal as the other, and the latter is 
the safer of the two; for, as the Senator admits, 
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I broke the link of an en- | 


I un- | 
derstand him as taking that position. Very well. || 


| 
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| 
| 


| 


| 
| 
{ 


FRIDAY, DECEMBER 18, 1857. 


and as I contended, if Congress give the assent 
in advance, that State stands as an independent | 
State, in spite of the Federal Union, and nothing | 
| but physical power can ever bring her into the | 
Union, except her voluntary action in conjunction 
with your voluntary action. | 
But again: the Senator thinks I misapprehended 
him in regard to the submission of the consti- 
tution. If I make any blunders, I will take great 
pleasure in correctingthem. [undertook to show 
that the mere technical phraseology of this in- | 
strument was not the subject to be determined. | 
It was its legal construction, and that we, as | 
judges or statesmen, must pass sentence on its | 
purport and meaning. 
meaning? That but one single subject is sub- | 
mitted for the consideration of the voters; that | 
the whole subject was before them when they | 
voted for the members of the convention; that if | 
they stayed away, they stayed away in their own 
wrong; that they did their duty when they voted | 
for members of the convention; that that conven- | 
tion was as legal and regular as any that ever sat | 
in the whole limits of this Confederacy; and that 





| 


i] 


What is its purport and || 





| this one question submitted to them is presented | 
: : : 
to them from a mere consideration of propriety 


and policy, and not from any legal compulsion 


Now, is the fair construction of this clause of | 


the schedule in accordance with the position I | 


take; or is itin accordance with the positiOn as- 
sumed by the Senator from Illinois? The seventh 
section of the schedule says: 


“That this constitutieu shall be submitted to the Con- 
gress of the United States at its next ensuing session, and 
as soon as Official information has been received that it is 
approved by the same, by the admission’ — 


For that is the only approving they have to do— 


*‘ of the State of Kansas as one of the sovereign States of 
the United States, the president of this convention shall 
issue his proclamation to convene the State Legislature at 
the seat of government within thirty-one days after publi- 
eation. Should any vacancy occur by death, resignation, 
or otherwise, in the Legislature or other office, he shall 
order an election to fill such vacancy: Provided, however, 
In case of refusal, absence, or disability of the president of 
this convention to discharge the duties herein imposed on 
him, the president pro tempore of this convention shall per- 
fourm said duties; and in ease of absence, refusal, or dis- 


| whatsoever. ‘This was my position. 
| 
| 


of seven, or a majority of them, shall discharge the duties 
required of the president of this convention.” 


which has reference to the mode of submitting to 
the people of Kansas whether they will have sla- 
very in the constitution, or whether slavery shall 
| be stricken out of the constitution. It is in this 


\| language: 
i tha , I hold that that moral | 
obligation exists not only as strongly, but, per- | 


“ Before this censtitution shall be sent to Congress.”’ 


It never takes effect untii tne admission of the 
State by Congress. Before it shall be sent to 
Congress certain things shall be done. The ques- 
tion on which I intended to correct the Senator 
was, that the constitution, as the constitution of 
| a State government, never is to take effect unless 

Kansas be admitted by Congress into the Union. 


‘“‘ Before this constitution shall be sent to Congress for 
admission into the Union as a State, it shail be submit- 


ed?— 
What is to be passed upon? Let us see. 
—*to all the white male inbabitants of this Territory for 





nd 








approval or disapproval, as follows :”? 


What is to be approved? It is submitted to 
| them to be approved or not approved, on what 
pein! Why, “as follows.”’ What does fol- 
ow: 


—“ The president of this convention shall, by proclama- 
tion, declare that on the 2let day of December, 1857, at the 
different election precincts now established by law, or 
which may be established, as herein provided,in the Ter- 
ritory of Kansas, an election shall be held, over which shall 
| preside three judges, or a majority of them, to be appointed 
| as follows: The president of this convention shali appoint 
three commissioners in each county in the Territory, whose 
| duty it shall be to appoint three judges of election in the 
several precincts of their respective counties, ard to estab- 
lish precinets for voting, and to cause gore to be opened at 
such places as they maydeem proper in their respective coun- 
ties, at which election the constitution framed by this con- 
vention shall be submitted.’’ 


How? 
* To all the white male inhabitants of the Territory of 


ability of the president pro tempore, 1 committee consisting | 


Then comes the section marked * eleven,’’ | 
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Kansas in the said Territory upon that day, and over the 
age of twenty-one years, for ratification or rejection, in the 
following manner and form.”’ 


The term ‘‘ratification’’ and the term “ rejec- 


| tion’? are both used, but to what had they refer- 


ence? ‘ For ratification or rejection in the fol- 
lowing manner and form.”’ It has reference to 


the only one thing submitted to them. What is 
that? 
“The voting shall be by ballot. The judges of said elec- 


tion shall cause to be kept two poll-books by two clerks by 
them appointed. The ballots cast at said election shall be 
indorsed, * constitution with slavery.”? 

Not ‘‘for constitution’? and ‘for slavery.”’ 
There is but one vote cast—not for two things. It 
is for one thing; the vote is cast ‘* constitution with 
slavery,’ or on the other side, ** constitution with 
no manery- ** So that there is but one single point 
submitted to the people on which they can vote, 
or were intended to vote, by the mode in which 
this question was submitted. I remarked on the 
word * ratified,’’ that it did not mean the whole 
constitution should be ratified and fixed and de- 
termined, but that the people were to fix, settle, 
and determine that which had not been fixed, set- 
tled, and determined, to wit: whether there should 
be aclause sanctioning slavery in the constitution 
or not. ‘The last section is as follows: 

* Sec. 16. This constitution shall take effect and be in 
force from and alter its ratification by the people, as here- 
inbefore provided.” 

Its ratification means settling and determining, 
as before remarked; but it is to take effect ** as 
hereinbefore provided.’’ It is provided that itshall 
not take effect until Kansas has been admitted by 
Congress as one of the sovereign States of the 
Union. The people of Kansas have never pro- 
posed, and do not propose, in this constitution to 
erect a government in opposition to Federal au- 
thority. They have been pursuing Federal au- 
thority from the inception of their movements 
down to the present period of time. It met the 
sanction of the local government; it met the sanc- 
tion of the executive power, and they have thus 
been acting in conformity with the Federal Gov- 
ernment. hen thus finished, it says it shall not 


| go into operation until admitted as a sovereign 


State. Do they propose to elect Governors and 
judges, who are to be sworn into office and ad- 
minister the government in opposition to the Fed- 
eral Government? Do they assume the sov- 
ereignty of the Territory embraced within their 
boundaries? Nothing like that, whatever. We 
must not stop on a simple phrase or a single sen- 
tence, but take the whole scope of it together, 
and give it a fair construction; not the construc- 
tion of a critic who is hunting for something to 
which to find objection, buta fair, reasonable con- 
struction; and that construction is in strict con- 
formity with what 1 have before stated it to be. 

When the Senator, says he wants a constitu- 


| tion that will reflect the will of the people, I re- 


spond to him as heartily,and say I want no other 
kind of constitution. must say, however, that 
when his bill says to the people of the Territory 
they may fix this constitution in their own way, 
and they have seen proper to take a way he did 
not approve, he has no power to supervise them; 
unless, indeed, he is prepared to trample under 
foot the very principles asserted in that bill. 

I have also asserted, and again repeat, that the 
people can act as effectually, and completely, 
through delegates representing them in conven- 
tion, as in any other way. Who in this Govern- 
ment would rise and say that the presumption Is, 
not that the laws passed by Congress are ap- 
proved by the States and the people? Who wou 
rise and say the presumption is that the laws 
of the State Legislatures afford no intendment 
that they emanate from the people? It is sub- 
versive of the whole representative principle; it 
strikes at the foundation of republican govern- 
ment in this great Confederacy. Even if another 
way be preferred and be believed to be most in 
accordance with what Democracy requires, still 
it is for the Territory and not for the Federal 
Government to decide. 


Mr. DOUGLAS. The Senator from Missouri 
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will not find an enabling act in the treaty with | Jature of the ‘Territory to provide by law for the election of 


France. True, the treaty provides that the in- 
habitants of the territory ceded by France to 


the United States shall be admitted into the Union | 
as soon as possible, according to the principles of 
the Federal Constitution—not when there shall | 
be sixty thousand inhabitants, not when there || 


shall be any particular number of inhabitants, | 
but as soon as may be consistent with the prin- | 
ciples of the Federal Constitution. Nor does it 
provide with what boundaries they should be 
admitted. We admitted the inhabitants of Lou- | 
isiana, then those of Missouri, then those of | 
Arkansas, then those of lowa, until we had thus 
admitted all the inhabitants there were in the 
country acquired from France. There was | 
waste country still left, but there was no time 


fixed by the treaty, no data laid down by which || 


it could be determined when or how they should | 


|! delegates by the people, and the assembling of a convention 
to form a constitution and State government preparatory to 
' their admission into the Union on an equal footing with 
the original States, so soon as it shall appear, by a census 


to be taken under the direction of the Governor, by the | 


authority of the Legislature, that the Territory contains 

ninety-three thousand four hundred and twenty inbabitants 

| —that being the number required by the present ratio of 
representation for a membe: of Congress.” 


| Thus, the Committee on Territories in 1856 
| responded to the recommerdation of President 
| Pierce, and the Senate responded to the report 
| by passing through the bedy a bill authorizing 
‘the people of Kansas to form a constitution and 
State government. This shows that I am not the 
| only man whoconstrues the Nebraska bill to mean 
that an enabling act is necessary before the right 

of admission into the Union becomes complete. 
I show you that the President of the United 
States, who approved the bill, the President who 





be admitted into the Union. Thus it 
reserved to Congress to determine when they | 
may have the requisite population. It is for | 
Congress to determine what shall be the bound- | 
aries. Itis not for the people of a Territory to | 
say authoritatively what boundaries they shall | 
take. On the contrary, Congress has always re- 
served and insisted on the right of establishing 
the boundaries, and such is undoubtedly the | 
case in the Kansas-Nebraska act. 

Congress never intended that Kansas should 
necessarily have a right to come into the Union 
with her present boundaries; for the organic act 
expressly reserves to Congress the right to alter | 
and divide the Territory, and attach parts of it 
to other Territories. In the enabling act which 
the Senate passed last year, we cut off about one | 
third of the present Territory of Kansas, and pro- 
vided for the admission of the remainder as a 
State. We never contemplated bringing her into | 
the Union with the boundaries fixed by the organic | 
act, and by the Lecompton constitution. Will it 
be contended that the RpanneDichreskn bill con- 
templated bringing the whole of Nebraska into 
the Union as one State? Does that act authorize 
the people of Nebraska to form a constitution 
when they please, and to come into the Union | 
with a territory eight times as large as NewYork ? 
Sertainly it was never the intention of that organic | 
act to confer on the people of a Territory the au- 
thority of saying that they will come in when 
they please, with as few or as many inhabitants 
as they please, with such boundaries as they 


choose, absorbing the whole waste country of the || 
United States, and making an empire instead of || 


a State. 

The meaning of the Kansas-Nebraska act was, 
that when the time should come for them to form 
a State government, they should be admitted into 
the Union with or without slavery, as their con- , 
stitution might prescribe, and that they should 
be left perfectly free to decide on their local and | 
domestic institutions for themselves; but there | 
was no pledge, no authority given to them to form 
a State with the extended limits incladed within 
the Territory, nor to form a State at all until 
Congress should determine that they were au- 
thorized to form a State. It was for the very | 
reason that the Kansas-Nebraska act did not con- 
tain an enabling provision that President Pierce, 
in his message at the first session of the last Con- 
gress, recommended to Congress to pass an en- 
abling act authorizing the — of Kansas to 
form a constitution when they should have the 





The President said: 


* This, it seems to me, can be best accomplished by pro- 
viding that, when the inhabitants of Kansas may desire it, 


and l be of sufficient number to constitute a State, a 


requisite population. 


convention of delegutes, duly elected by the as voters, 
shall assemble to frame a constitution, and thus prepare, 
through regular and lawful means, for iis admission into 
the Union asa State. I respectfully recommend the en- 
actment of a law to that effect.” 


This message proves that, in the estimation of 
President Pierce and his administration, in the 
beginning of 1856, the time had not then arrived 
for the admission of Kansas, because she had not 
the requisite population, and also thatan enabling 
act was necessary to give her authority to pro- 
ceed to form a constitution and State government. 
Now, sir, let us see how the Committee on Ter- 
ritories of the Senate that year understood it. 
Here is the response of the committee to the 
President's message: 


“In compliance with the first recommendation, your 
committee ask leave to report a bill authorizing the Legis- 


1as been || 


} . . 
|| who passed it, understood it. 


|| felt no interest in anything else. 


1} 
| 


made it an administration measure, so understood 
| it at the time, and so declared in his message. I 
show you that the Committee on Territories 
which drafted the Nebraska bill, so understood it 
at thattime. I show you that the same Senate 
| which passed the Nebraska bill by the votes of 
| the identical Senators who passed that bill, thus 
| construed it at the time. 

| Itis too late now to say that neither the Pres- 
ident who signed the Nebraska bill, nor the com- 
| mittee who reported it, nor the Democratic Senate 
The evidence can 
| be accumulated mountain high, that it was the 
| true intent and meaning of the act, as we ex= 


cara it at the time, that the people should be 
| 


eft free to form their institutions in their own 
way up to the last moment of admission—not 
slavery only, but all local and domestic institu- 
tions 1n contradistinction to Federal or national 
institutions. ‘They have as much right to vote on 
| the banking system, the judiciary system, the 
taxation system, the school system, as they have 
| to vote on the slavery question. 


|| The Senator tells us that the Nebraska bill 


meant only the slavery question, because we here 
It may be that 
| the people of Missouri felt no interest in anything 
}else. It may be that the people of Illinois felt no 
special interest about the banking system or school 
system of Kansas. It may be that the people of 
| Virginia did not care what sort of a taxing system 


|| Kansas might have; but does it follow that the 


a of Kansas did not care? The people of 
Xansas had an interest in the taxation system, 

| in the school system, in the banking system, in 
the judiciary system, in the elective franchise. 
These local and domestic institutions were every- 
thing to them. We did not care about them. 
Why? Because they were none of our business, 
The Senator says that I ought not to refer to 
these questions, because I have no right toa voice 
inthem. True, I have no right toa voice in their 
local institutions, but the people of Kansas have; 
| and it ismy duty tosee that they have a free and 
untrammeled expression of that voice upon all 
| their institutions, I deny that you have a repub- 
| ican constitution unless thatisdone. A consti- 
| tution forced on a people against their will is not 
a republican constitution within the spirit of our 

, institutions. Itisnoargument to say that this con- 
stitution is an excellent one. You have no right 
| tocramagood thing down the throats of the people 


| of Kansas against theirwill. It strikes at the fun- 
This question 


| damental principles of liberty. 
between us is radical. It is whether that people 
| shall be permitted to form their own constitution, 
and whether the constitution under which they 
| are to live shall embody their will or not. It is 
| not a matter of form whether the constitution 
| shall besubmitted tothem. That is but one mode 
of ~— the evidence of the fact of their will. 
The President says it is the best mode, and I 
agree with him, the principle being that their will 
is the great essential sine qua non before you can 
bring them into the Union asa State. 
Then, Mr. President, the simple question comes 
back, shall that people have the authority to form 
and regulate their institutions to suit themselves? 
The Senator says we may admit them if we see 
proper, and ought to do so, in order to terminate 
the controversy. Sir, I will do anything that is 
right, anything that is just, in order to terminate 
this controversy. No man living is so anxious 
for its termination asl am. I will sacrifice every- 
thing but principle and honor, and my country, 

















in order to close this controversy. But how 
you to close it? You must close it on Principia 
of eternal justice and truth, or it will “ 


: - not sta 
closed. You must terminate it on the prineiph 
of self-government, or the constitution under 


which the people are to live is not republican, 
patching up, no system of trickery by which the 
majority are cheated by the minority, will settle 
this question. Instead of producing peace, tha, 
will only be the beginning of undue controvers 
When the broad fact stands admitted before the 
world that this constitution is the act of ami. 
nority, and not of the majority, the injustic. 
becomes the more manifest and the more mop. 
strous. The only reason for not submitting th, 
constitution fairly is, that it would be voted down 
if it were submitted. This is an admission thy 
it is the act of a minority, not of a majority, p, 
you expect that you will restore peace and que; 
to the country by forcing upon a people a consi. 
tution which does not embody their will? | te 
you that you will have to avail yourselves of tho 
recommendations of the message to increase the 
Army, and to use the military power of this 
country if the majority is to be subjected to the 
oppression of a minority. I trust there will be 
no outbreak, no violence. I will use every infly. 
ence, by counsel and exertion, to insure submis. 
sion; but I fear the result if you shall use power 
to coerce a majority of four fifths into subjection 
to a minority of one fifth. 

But, sir, we are told that they ought to submit, 
because they can easily get rid of this constitu 
tion. The President says they -_ change itim- 
mediately after their admission. Ah! how is that? 
The constitution formed at Lecompton, provides 
that it may be changed after the year 1864, bya 
eonvention called by two thirds of the Legislature. 
I hold it to bea principle of law, that when a con- 
stitution provides for its own change at a particu- 
lar time and in a particular manner, that excludes 
all other times and all other modes. I undertake 
to say that any court in Christendom would thus 
construe this constitution. When it says that it 
may be amended at one time, it excludes all other 
times. When it says it may be amended in one 
mode, it excludes all other modes. Will you tell 
me that the Constitution of the United States can 
be changed by a town meeting, or a mass meeting, 
or in any other mode than that pointed out in the 
instrumentitself? No,sir! There is no constitu- 
tional modes by which this constitution of Kan- 
sas, if once in force, can be changed before 1864. 
There is another mode—a revolutionary mode. It 
is by the Legislature first coming together, taking 
an oath to support the constitution, and then pro- 
ceed to call a convention to change it, in violation 
of the constitution and of the oath. Suppose they 
should do this, and the convention bes called 
should make a constitution and establish a new 
government, and the old government should re- 
fuse to surrender the possession, who would be 
Governor—the one elected under the old consti- 
tution or the new? You would have two govern- 
ments in operation at the same time, one under 
the old and the other under the new constitution, 
and you would call on the Army to decide be- 
tween them. 

The scheme is a scheme of civil war. It leads 
directly to war. If I ever voted for it, I should 
expect to vote also for an increase of the Army, 
and for supplies to the Army, to enforce it at the 
point of the bayonet. It means violence, or !t 
means the subjection of the majority to the mi- 
nority. I beseech Senators to pause before they 
commit themselves to so fatal a step. I beseech 
all to pause and see whether this is right or wrong, 
for on this matter we are free from party ties. 
The Senator from Missouri and myself agree that 
the President has not made it an Administration 
measure. We agree that he has not recommended 
it in his message. We agree, therefore, that every 
man on this floor is at liberty to go for or against 
it without changing his party ties or affecting his 
party relations. Why, then, can we not stop and 
pause before we rush on to a step that not only 
rends asunder the Democratic ny but threatens 
the peace and perpetuity ef the nion itself. _ 

It will not do to tell me that the President 1s In 
favor of it. Sir, I believe the President to be & 
frank, a bold, an honest man. I will not believe 
that he will make any measure a party one which 
he does not recommend in his message. I will 
not believe that he would ask his party to go for 
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i meastl eto which he would not commit himself | policy of this Government has been, as I hold, to 
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| On Wednesday last, when I thought the ingenious 


nour necks into the halter of disunion and civil | 
~- before he takes the lead and points the way. | 


presumptions are that the people speak and act |) 


on paper | will not believe that he wishes us to || adhere to the legal presumptions. The legal || mind of the Senator had scanned the whole ques- 
c 


tion from the beginning to the end, and had 


The absence of a recommendation in the message 


‘ vention and shape the constitution ; and the peo- 
hows that no man can, consistently with the | 
shows 


on all such questions when they form their con- || hunted up all the objections he deemed tangible 


; and worthy of consideration, he said not one 


President’s dignity of character, assert that he is | 
+» favor of this measure. Then I say, let us re- 

> yre peace to the country by ignoring the irreg- 
eet convention at Lecompton, by ignoring that 
irregular convention at Topeka, by passing an 

enabling act in proper form, authorizing the 

veople to form a constitution and State govern- | 
ment for themselves. Such an act will restore | 
ace to the country in ninety days. In fact, 
the day you pass it everything will be quiet in | 
A The people of Kansas will then see that Con- 
gress is gong to carry out in good faith the prin- 
ciple of self-government. They will see that Con- 
oress is going to allow them to have slavery, if 
they want it, and to prohibit it if they do not 
want it. They will see that Congress is going to 
allow them. to make their own constitution and | 
jaws in their own way. The moment they dis- | 


cover that impartiality is to prevail, and justice || 


is to be carried out, they will be content; all will | 
be quiet; there will be peace at the North, peace 
at the South, peace in the Democratic party, | 
peace throughout the whole country. I[ trust that | 
we shall discuss this question in calmness, in 
good humor, and in a kind and respectful spirit, 
as we have discussed it to-day. 

Mr. GREEN. I do not propose to notice the 
exhortation of the bentenhia Senator. It is only 
his argument and the points of difference between 
us that deserve investigation, and to them I shall 
direct my attention. He mistakes entirely when 
he assumes that I admitted that the slavery 
branch of this controversy must, of necessity, 
under the law, be submitted to the people. I said 
just the contrary. I said it was a question with 
ihe convention of the people of Kansas Terri- 
tory. They were under no responsibility or ob- 
ligation, legal or otherwise, to submit any branch 





est; and even if they violate their instructions, | 
the Senator from Illinois cannot step in between || 
a representative and his constituents. It is still || 
a i between them. We cannot interpose. |! 
had thought that non-intervention was to be || 
the principle of action on the part of Congress, | 
} and that the Senate would not intervene. Will | 
the Senator set himself up as a judge whether | 
| Mr. Calhoun, or any other member of the con- || 
vention, did right or wrong? To his own mas- || 
ters he is responsible, and by their verdict he 
stands or falls. His constituency constitute the || 
master, and not the Senate of the United States. || 
Why shall we therefore review it? Why shall | 
we call it in question? They have had every sub- 
mission of the question that a majority of the 
States of the Union have had, and now to say, | 
that, because they have not had more, it is anti- | 
republican, coercive, forcing it down their throats, 
is to say that a majority of the States have been | 
thus tyrannically dealt with—one of which States | 
the Senator represents, another I represent, and | 


| 











it 
it 


another, the honorable Senator from Vermont || 
[Mr. Co_iamer] represents, and another of them | 
is the State of Florida. |] 

So I might name more than seventeen out of 


the thirty-one States which never had a vote on | 


the Union. Are they republican? Yes. Were | 
they submitted to the people? Yes; but the 
people in those cases spoke through their repre- 
sentatives. Had the people of Kansas the same 





opportunity to speak through their represent- 
atives? Yes. as the convention in Kansas as 
legal as it was in Illinois? Yes. Was it as reg- 
ular—was it as fair? Was the qualification of 
voters as just and as reasonable? Yes. Where- 
fore, then, will Congress apply a rule in the one 





of the result of their labors to a subsequent vote 
of the people at the polls; but I remarked that if 


they saw proper, if they deemed it a matter of | 


propriety to submit that question, as it had been 
a matter of controversy, there was more pro- 
priety in submitting it as a eporete question, for 
that was the only way to submit it in order to 
geta fair decision of that question and nothing 
else. That was my position. 

But the Senator says that four fifths of the peo- 
ple there are against the constitution. He assumes 
this; he has no evidence of it; and I doubt his 
right to make the charge in the Senate. He says 
that the only reason why the convention did not 
submit the constitution to the people, was because 
they said it would be voted down. Some indi- 
vidual may have said so. I do not believe it my- 
self. I believe that it meets the approbation of 
a large majority of the people of Kansas Terri- 
tory. All these charges are only so many pre- 
texts gotten up for ulterior purposes, to keep up 
that speculation and that fanaticism to which the 
Senator, with his influence, makes himself an un- 
— coadjutor; for I know he does not aim at 
that. 

When he says that no people ought to have a 
constitution forced down their throats, and that 
when a majority are not in favor of it, that it is 
not republican, he utters a truism that nobody 
denies; and he must not expect to lead me from 
the real pesota between us, by any such asser- 
tions. Ifthe non-submission of the constitution 
to the people of Kansas is forcing down their 
throats a constitution which they do not want, 
and if it be anti-republican, then Illinois came 
into the Union anti-republican, with a constitu- 
tion forced down the throats of her people. 

| refer to that for the purpose of proving the 
fallacy of his argument. It does not follow 
because the people have not voted on a question 
forty times that they have not been heard. They 
voted on it when they elected members to repre- 
sent them in convention. How often would you 
have them repeat it? If this constitution was 
submitted to them now, perhaps they would raise 
the same objection again, and we should hear 
the Senator say, ‘*do not force this down the 
throats of the people of Kansas;”’ and so it would 
€° on ad infinitum, with no limit. The true 


case that was not applied in the other? Where- 
fore will you assume that one is anti-republican | 
and the other republican ? that the one isa coerced 
measure, forced down the throats of the people, 
and the other perfectly fair, and just, and pop- 


their constitutions before they were admitted into | 


= may instruct their convention as they deem || word as to the boundary of Kansas; he said not 


one word as to the numbers of Kansas. Where- 
fore, then, refer to it now? ‘To lead me from the 
point under consideration? No; but because, I 
suppose, he wished to name certain matters which 
Congress might consider if they deemed it proper 
to consider them. Nobody controverts that. This 
is not an attempt on the part of the Administra- 
tion or of its friends to coerce the people. It is, 
however, an attempt on our part to sustain the 
will of the people. ‘That will has been fairly and 
legally expressed. We have all the presumptions 


in that way, and we have none whatever against 
it. 

But the honorable Senator brings out another 
objection. True, he does not claim the right to 
supervise the a of the convention; but 
he is very fond of naming defects that the people 
ought to have an opportunity to pass upon; and, 
amongst others that he names, is the mode of 
amending the constitution. All I have to say is, 
that the Senator is mistaken. Inall the sovereign, 
independent States in this Government, the peo- 
ple being organized—the people being political 
communities—there are two ways for the State to 
make a change. One is for the State, as a gov- 


|| ernment, to make a change of its form of govern- 


ment. Its government is composed of its officers 
—a Senate, House of Representatives, Governor, 
and soon. The constitution generally points out 


| a method by which the government may effect a 


change in the constitution. ‘There is also an 
original power of change behind, superior to and 
overtowering that by which the people may call 
a convention, and this convention, acting in con- 
formity with the constituted authorities, may be 
called regularly, as was that of Kansas, and form 
| a constitution and adopt it themselves, or submit 
it as they please to the people. 

Now, let us take the case of Kansas and ex- 
emplify. Four fifths of the people, says the Sen- 
ator,are on his side. In other words, four fiftke 
of them are opposed to the constitution. In the 
very first Caatalanive that meets there will be four 





ular? No, Mr. President, it isa mere assumption. 
More than that, when the gentleman says that 
the people ought to rule, there is not a Senator 
in this Chamber who dissents; but it is of no use 
to dwell on points of perfect agreement. Let us 
come to the points of difference. Do the people 
act through the convention, or is it possible that 
the people can act in no way except by mass 
meeting? It may be that the people of Kansas 
did not wish to undergo the expense, and excite- 
ment, and danger, and tumult, of an election. | 
Ten thousand considerations may have entered 
into it, and we have every presumption that the 
people were as fairly heard and as fairly repre- 
| sented as in any other convention that ever sat 





in this Federal Union. 
Such being the case, I hold that I have more 
legal evidence that this is the people’s work, that 


fifths of the Senate and House, and the whole of 
the Governor, in favor of a convention. Four 
fifths of both Houses, and the whole Governor— 
| because we cannot parcel him out—will pass a 
law calling a convention. They will make just 
such a constitution as they please, and four fifths 
of the people will ratify it, if you will have it sub- 
mitted for a vote; and after that, those four fifths 
will elect another Governor, another House of 
Representatives, another Senate, and fill all the 
offices of State. I do not apprehend any conflict 
of authority. This thing has been done ten thou- 
| sand times, to speak by mere way of hyperbole; 
it has been done an indefinite number of timés, 
The question in the Rhode Island case was entirely 
different from this. It was there the people act- 
ing in opposition to the government. The initia- 
tive steps for a change of government were not 





} 





this is the people’s constitution, than he has to 
assume that four fifths of the people would vote 
itdown. His isamere assertion; mine isa legal 
presumption. Mine is in aecordance with the 
principles of law, with the usage of constitutional 
representative government; his is the opposite in 
every particular. Judge ye, then, between us, 
whether I defend the people, constitutionally, 
justly, fairly, or whether I seek to trample down 
the voice of the people. The Governor of Kan- 
sas Territory told them ‘ you ought to vote; if 
ou have got the numbers, control it.’’ If they 
had the numbers, is it not reasonable to suppose 
they would have voted? Knowing they did not 
have the numbers, they wanted to keep up a 
pretext for a revolutionary and insurrectionary 
measure, and that insurrectionary, rebellious por- 
tion of Kansas is to be reckoned as four fifths of 
“pee of that Territory. 
ore than that, sir, the people of Kansas have 
this question submitted to them as a matter of 
propriety, not a matter of necessity, not a matter 
of compulsion. Kansas can come into the Union 
as a majority of the States have come in. Kansas 
has a republican form of government. As to 
the questions of boundary and of numbers, why 
bzing them up at this late period of the discussion ? 





taken by the government itself, and of that there 
was complaint. Ido not pretend to go into the 
question whether that was rightful or wrongful. 
| have about enough points to consider now with- 
out lugging in unnecessary ones. I do say, how- 
ever, that it has never been held, and will not be 
held by the Senator himself when he reflects on 
it, that if four fifths of the people of Kansas de- 
sire to change their constitution they cannot do 
it in three months if they please. 

Mr. DOUGLAS. By revolution. 

Mr. GREEN. A revolution instituted by the 
government itself, conducted by the government 
itself,a change effected in such a manner as does 
not conflict with the government. It was done 
in the Senator’s own State. Was that revolution? 

Mr. DOUGLAS. [twas dons in conformity 
with the constitution there, not in opposition to it. 

Mr. GREEN. There is one part of the con- 
stitution of Kansas which is worthy of being con- 
sidered, for it bears on this subject. 

*¢ All political power”’— 

Say the people of Kansas, speaking through 
their convention— 


‘ig inherent in the people, and all free governments are 
founded on their authority, and instituted for their benef 
and therefore they have at all times an inalienable an 
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indefearible right to alter, reform, or abolish their form of | inviting them to open with prayer t 


government in such manner as they may think proper.’’ 
That is a part of the constitution of Kansas. | 


Surely, therefore, the regular government of Kan- | 
sas can institute a proceeding which will result 
in the exercise of those inalienable and indefeas- 
ible rights in perfect and entire reformation of | 
the constitution. There is no question on this 
int; "there is no difficulty in it. It is a very 
little thing brought in as a makeweight. 

Mr. DOUGLAS. At the desire of the Senator | 
from Pennsylvania, [Mr. Brever,} I renew the 
motion to postpone the further consideration of 
this question until Monday next. 

The motion was agreed to. 

On motion of Mr. Jones, the Senate adjourned. | 


HOUSE OF REPRESENTATIVES. 
Wepwnespay, December 16, 1857. 

The House met at twelve o’clock, m., in the | 
new Hall of Representatives in the south wing | 
of the Capitol extension. . 

Rev. Anprew G. Carorners, pastor of the 
Assembly ’s Church of Washington City, offered | 
up the following prayer: 

Glorious and Eternal Jehovah! The Supreme | 
Governor of the Universe, we bow before thy | 
throne. We most humbly beseech thee to regard | 
with thy favor all who are in authority, the Pres- | 
identand the Vice President of the United States, 
the Senators and Representatives in Congress as- | 
sembled, the Presiding Officer of this House, and 
all who are intrusted with executive, legislative, 
and judicial responsibilities. May this Hall, now | 
dedicated by thy servants, the Representatives of 
the people, as the place wherein the political and 
constitutional rights of our countrymen shall ever 
be maintained and defended, be a temple of honor 
and glory to this land. Let the deliberations and 


THE CONGRESSIONAL 


} 
| 
| 
| 


decisions of this Congress advance the best in- |] 


terests of our Government, and make our nation | 
the praise of the whole earth, for Christ’s sake. | 
The grace ef the Lord Jesus Christ, and the love 
of God and the communion of the Holy Spirit be 
with you all. Amen. 


The Journal of yesterday was read and approved. 
REFERENCE OF A BILL. 


The SPEAKER stated that the business first | 
in order was the reference of the bill introduced by | 
the gentleman from Vermont, [Mr. Morrixt,] | 
donating public land to the several States and | 


Territories which may provide colleges for the || 


benefit of agriculture and the mechanicarts. The | 
amendment of the gentleman from Virginia [Mr. | 
Lercuer] to refer said bill to the Committee on | 
Public Lands was agreed to yesterday, and the | 
question now recurred on the motion to refer as | 
amended, | 

The motion as amended was agreed to; and 
the bill was accordingly referred to the Committee 
on Public Lands. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER, by unanimous consent, laid 
before the House the accounts of the Treasurer 
of the United States for the third and fourth quar- 
ters of 1856, and the first and second quarters of 
1857; which were laid upon the table, and ordered 
to be printed. 

Also, a report from the Comptroller of the 
Treasury, showing the balances which were due 
for more than three years prior to the Ist of July 
last upon the books of the Second, Third, Fourth, 
and Fifth Auditors of the Treasury; which was 
laid upon the table, and ordered to be printed. 


CHAPLAINS TO CONGRESS. 


The SPEAKER, also by unanimous consent, 
laid before the House the following communica- 
tions from the clergy of the District of Colum- 


bia: 
Wasnutneron, December 15, 1857. 
Sra: The paper herewith inclosed contains a list of the 
names of clergymen present at a meeting called to-day, to 
consider the resolutions passed by the Senate and House 
of Representatives regarding the chaplaincy. In pursu- 
ance of a resolution passed at that eae other names 
may be reported to the undersigned to be added to this list. 
I have the honor to be, respectfully your obedient ser- 
vant, GEORGE W. SAMSON. 


To the Hon. the Speaker of the House of Representatives. 
Wasninoton, December 15, 1857. 


The undersigned, clergymen of the District of Columbia, 
im response to the resolutions recently passed by the House, 


| 
| 











House of Representatives, hereby respectfully tender their 
services for that purpose, ' 
Rev. D. BALL, Methodist Episcopal. 
“ R.T. BITTINGER, Presbyterian. 
“ TT. H. BOCOCK, D. D., Presbyterian. 
« B. N. BROWN, Methodist Episcopal. 
« J,G. BUTLE’, English Lutheran. 
« A.G. CAROTHERS, Presbyterian. 
« W.H.CHAPMAN, Methodist Episcopal. 
« G.D. CUMMINS, D. D., Protestant Episcopal. 
« G.8. DEAL, Methodist Episcopa!. 
« §.D. FINCKEL, German Lutheran 
« JABEZ FOX, New Jerusalem Church. 
« J.C. GRANBERY, Methodist Episcopal. 
« Pp. D. GURLEY, D. D., Presbyterian. 
« C.H. HALL, Protestant Episcopal. 
« W. A. HARRIS, Protestant Episcopal. 
© J. A. HARROLD, Protestant Episcopal. 
“« TT. N. HASKELL, Presbyterian. 
“ $8. P. HILL, D. D., Baptist. 
« A. HOLMEAD, Protestant Episcopal. 
« §, KINGSFORD, D. D., Baptist. 
« WILLIAM KREBS, Methodist Episcopal. 
« JOHN LANAHAN, Methodist Episcopal. 
« J. MORSELL, Protestant Episcopal. 
«© J.J. MURRAY, D. D., Methodist Protestant. 
« SMITH PYNE, D. D., Protestant Episcopal. 
« SAMUEL REGISTER, Methodist Episcopal, 
« SAMUEL ROGERS, Methodist Episcopal, 
« G. W. SAMSON, Baptist. 
« Tl. N. SEPES, Methodist Episcopal. 
« B. SUNDERLAND, D. D., Presbyterian. 
« F. SWENTZEL, M. D., Methodist Protestant. 
«© SEPTIMUS TUSTIN, Presbyterian. 

The SPEAKER then stated that resolutions 

were in order from the State of Vermont. 
NEBRASKA CONTESTED ELECTION. 

Mr. QUITMAN. On yesterday an order was 
made for the printing of some documents relating 
to the contested election from Nebraska. I now 
ask leave to have referred to the Committee of 
Elections, and printed, together with the accom- 
panying documents, the memorial of Bird B. 
Chapman, contesting the seat of Fenner Fer- 
cuson, the sitting Delegate from the Territory of 
Nebraska. 

There being no objection, the papers were re- 
ferred to the Committee of Elections, and ordered 
to be printed. 

DRAWING FOR SEATS. 

Mr. CLEMENS obtained the floor. 

Mr. WARREN. [rise to what I believe to be 
a privileged qaegion- The House having moved 
into the new Hall, it strikes me that the first thing 
that ought to be attended to is the passage of a 
resolution similar to the one adopted in the old 
Hall, providing for the drawing for seats. 

Mr. CLEMENS. I have obtained the floor 
for that purpose. I offer the following resolution, 
and demand the previous question upon it: 

Resolved, That the Clerk of the House immediately after 


| the passage of this resolution, place in a box, the name of 


each Member and Delegate of the House of Representa- 
tives, written on a separate slip of paper; that he then pro- 
cced, in the presence of the House, to draw from said box, 
one ata time, the said slips of paper, and as each is drawn 
he shall announce the name of the Member or Delegate 
upon it, who shall choose his seat for the present session : 
Provided, That before said drawing shall commence, the 
Speaker shall cause every seat to be vacated and shall see 
that every seat continues vacant until it is selected under 
this order; and that every seat after having been selected 
shall be deemed to be vacant, if left unoccupied before the 
calling of the roll is finished. 

Mr. SMITH, of Virginia. I ask my colleague 
to allow me to offeran amendment. We have 
nowhere to retire to. 

Mr. CLEMENS. I withdraw the demand for 
the previous question, for the purpose of hear- 
ing what the amendment is. 

he SPEAKER. Does the gentleman with- 
draw the demand for the previous question ? 

26 CLEMENS. I will hear the amendment 
read. 

The SPEAKER. If there be no objection the 
amendment will be read. 

Mr. BURNETT. I object to the gentleman 
withdrawing the previous question to hear an 
amendment. I desire that it shall be withdrawn 
entirely, so that we may all offer amendments. 

Mr. RUFFIN. I feel it to be my duty to ob- 
ject to the reading of the amendment. The 
usual resolution has been offered, and I think it 
is quite sufficient. __ 

Mr. SMITH, of Virginia. I ask my colleague 
to withdraw the call for the previous question. I 
will renew it. 

Mr. CLEMENS. I am disposed to extend 
every courtesy to my colleague, but 1 must 
insist on the demand for the previous question. 

Mr. SMITH, of Virginia. My amendment is 
really an improvement. 


he daily sessions of the 


LOBE. 


' 
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| 


The latter motion was agreed to. 
The House then proceeded to execute the order 
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ee 

Mr. CLEMENS. I must insist on the demang 
for the previous question. 

Mr. SMITH, of Virginia. We are in a ney 
| Hall, and although I have no right to make any 
| remarks 
| [Loud cries of * Order!’’] 








The SPEAKER. Debate is not in order, ang 
| the Chair is required on the right, and on thy 
| left, to enforce order. The gentleman can, 
| debate the question so long as the previous ques 

tion Is pending. 

Mr. SMITH, of Virginia. I rise for informa. 
tion. If there be a second, what will then be the 
condition of the question? 

The SPEAKER. If the main question be op. 

| dered, the question will be on agreeing to the res. 
olution. 

| Mr. SMITH, of Virginia. Well, sir, can J cay 

the yeas and nays upon the second ? 

The SPEAKER. Not upon seconding the dj. 
mand for the previous question. 
| Mr. JON BS, of Tennessee. I would inquireig 
the resolution is before the House ? 

The SPEAKER. It is, properly, before th 
House. 

Mr. JONES, of Tennessee. 
lay it upon the table. 

The motion was not agreed to. 

The previous question was then seconded, anj 
the main question ortlered. 

Mr. SMITH, of Virginia, demanded the yeas 
| and nays on agreeing to the resolution. 

The yeas and nays were not ordered. 

The resolution was agreed to. 

Mr. CLEMENS moved that the vote by which 
the resoluion was adopted be reconsidered; and 
also moved that the motion to reconsider be laid 
upon the table. 





Then I move to 





of the resolution. The members retired from 
their seats to the open spaces in the Hall, and the 


names of all being placed in a box, they were 

drawn singly bya page, and the members, as their 

names were thus drawn, selected their seats. 
PRIVILEGES OF CHAPLAINS. 


Mr. CAMPBELL. I ask the unanimous con- 
sent of the House to submit the following joint 
resolution, to which, I presume, there will be no 
objection: 

Resolved by the Senate and House of Representatives of 


the United States, That the clergymen of the city of Wash 
ington who may officiate as Chaplains to the Senate and 


House of Representatives, shall be admitted to the library , 


of Congress, with the same privileges that are allowed to 
the members of the two Houses. 

The joint resolution was read a first and second 
time. It was then ordered to be engrossed and 
read a third time. 

Mr. SEWARD. Is the resolution amendable? 

The SPEAKER. No, sir; the House has 
ordered the resolution to be engrossed and read 
a third time. 

Mr. SEWARD. I wanted to have the resolu- 
tion amended so as to extend the same privilege 
to all the ministers of the United States. 

The joint resolution being engrossed, was read 
the third time. 

Mr. BURNETT. I want, if it be in order, to 
move to refer this resolution to the Committee on 
the Library. 

The SPEAKER. It is not in order at this stage 
of the proceedings. It might have been in order 
before the resolution was ordered to be engrossed. 

The question was taken; and the joint resolu- 
tion was adopted. 

Mr. CAMPBELL moved to reconsider the 
vote by which the joint resolution was adopted, 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to, 

REGULAR ORDER OF BUSINESS. 

Mr. TAYLOR, of New York, asked the unan- 
imous consent of the House to introduce a joint 
resolution. 

Mr. LETCHER, I object, and call for the 
regular order of business. Let us take things 10 

er, and we will get along faster. 
REPORT OF BILLS AND ESTIMATES- 

Mr. J. GLANCY JONES, by unanimous con- 
sent, reported from the Committee of Ways and 
Means a bill making appropriations for the pay- 
ment of invalid and other pensions of the United 
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= read a first and second time, referred to the 
Committee of the Whole on the state of the 
Union, and ordered toybe printed. 

Mr. J. GLANCY JONES also asked and ob- 
tained the unanimous consent of the House to 
have the estimates and the a of the Secretary 
of the Treasury taken from the table and referred 
to the Committee of Ways and Means. 


ADDITIONAL PAGES. 


Mr. SAVAGE asked the unanimous consent 
of the House to introduce a resolution for the ap- 

oinument of additional pages. 

Objection was made. 


CONTESTED ELECTIONS. 


Mr. STEWART, of Maryland. I rise to a 
question of privilege. I have been requested by 
Mr. Henry P. Brooks, of the city of Baltimore, 
to present to this House a memorial, contesting 
the right to a seat of the Hon. Henry Winter 
Davis, from the fourth district of the State of 
Maryland. 1 have thought proper to apprise my 


colleague [Mr. Davis] of my intention to avail | 
myself of the first opportunity, this morning, to | 


resent the memorial. I take the occasion, fur- 


ther, to state that Mr. Brooks charges that there | 


was nota fair opportunity at Baltimore to exer- 
cise the right of suffrage. Whenever any of these 
contested-election cases come up I shall be pre- 


pared judicially to take such action as the merits | 


of the case may deserve, without regard at all to 


the political affinities or sentiments of those who | 


may be involved. I ask that the memorial may 
be referred to the Committee of Elections, and be 
printed. 

It was so ordered. 

Mr. BOWIE. 
rise for the purpose of presenting the petition of 


William Pinckney Whyte to vacate the seat of J. | 


Morrison Harris, and to ask that it may be re- 
ferred to the Committee of Elections, and ordered 
to be printed. 

It was so ordered. 


PRINTING OF THE PRESIDENT’S MESSAGE. 


Mr. SMITH, of Tennessee, from the Com- | 
mittee on Printing, to which was referred the res- | 


olution in reference to printing an extra number 
of copies of the President’s message and accom- 
panying documents, presented the following re- 
sort: 


The Joint Committee on Printing on the part of the House, 
to which it was referred to inquire into the expediency of 


printing twenty thousand extra copies of the President’s | 
message and accompanying documents, report: first, that | 
the number proposed is in accordance with the usage of the | 
Your committee | 


House in printing the said document. 
therefore report the following resolution : 


Resolved, That there be printed for the use of the mem- | 


bers of the House of Representatives, twenty thousand 
extra copies of the President’s annual message and accom- 
panying documents. 


Mr. SMITH, of Tennessee. I move the pre- 
vious question on the adoption of the resolution. 

Mr. COX, 
see to withdraw the call for the previous question, 
that I may have the privilege of addressing the 
House for a few moments on this matter of the 
President’s message. 

Mr. SMITH, of Tennessee. Very well; if it 
be only for a moment I have no objection. 

Mr. COX. Ido not wish, on the present oc- 
casion, to detain the House with regard to the 
general business of the country; but there are 
some matters connected with the Drcsidemt’s mes- 
sage about which I would like to say a few words 
on the motion which is before the House. 

Mr. BOCOCK. I rise to a question of order. 
The gentleman has no right to go into a general 
discussion upon the motion which has been sub- 
mitted by the gentleman from Tennessee. 

The SPEAKER. It is not in order for the 
gentleman to discuss the President’s message. 

Mr. COX. If think I can bring my remarks 
within the rule of order. 

Mr. MARSHALL, of Kentucky. Do If under- 
stand the Chair to decide that a motion to print 
18 not debatable? 

The SPEAKER. The Chair is of opinion, 
upon further consideration, that the motion opens 
up the whole question to debate. 

Mr. COX. Then I wish to say that, while I 
concur most heartily in the message of the Presi- 
dent in almost every particular — 

Mr. HUGHES. ‘I rise to a question of order. 


ves for the year ending 30th June, 1859; which 


I rise fora similar purpose. I | 


I ask the gentleman from Tennes- 


THE CONGRESS! 














| 


| 





ONAL GLOBE. 





I shail, for one, object to this general farming out ‘mitted to the whole people and decided without 


of the floor in this House by the withdrawal of 
the demand for the previous question, upon con- 
dition that it shall be snanael by the member for 
whose benefit it is withdrawn. But if the prac- 
tice is to be kept up, if sueh bargains are to be 
tolerated, tfen I insist that the contract shall be 
strictly executed. Now, the gentleman from 
Ohio (Mr. Cox] appealed to the gentleman from 
Tennessee (Mr. Smrru] to withdraw the demand 
for the previous question. 
Tennessee, if I understood him correctly, con- 
sented to do so on the condition that the gentle- 
man from Ohio should renew the demand after 
occupying the floor fora moment. Now, if that 
is the contract between the two parties, and the 
House intend to tolerate such eontracts, my point | 


of order is, that these contracts shall be strictly \ 


executed; and that, under the contractentered into 
by the gentleman from Ohio, he shall not be per- 
mitted to enter into a general discussion upon the 
merits of the President’s message. 

The SPEAKER. The Chair can recognize no 
contracts between members of the House in re- 
spect to the occupation of the floor. 


Mr. COX. Mr. Speaker, I need not say how | 


heartily I concur with the message of the Presi- 
dent, in almost every regard. 
tions of finance he shows a far-sighted economy, 
which will find its ready approbation in the judg- 


The gentleman from | 


| 


Upon the ques- | 





ment of the country. 


In relation to that ** twin | 


relic of barbarism’’—U tah—he deals with itsenor- | 


mities in such a way as to give earnest of a policy | 


which will assert the supremacy of decency and | 


civilization, while the supreme power of the Re- 
public will be vindicated. In our foreign affairs, 
in which his tact and statesmanship have been 


so conspicuously exercised at home and abroad, | 
he may still be proclaimed the great pacificator. | 
That policy of peace under which our nation has 


thriven beyond all the marvels of time, is still up- 
permost in his desires. 

Mr. QUITMAN. I call the gentleman to or- 
der. My point of order is, that the gentleman 
cannot discuss the merits of the message ona 
motion to print. 

The SPEAKER. The Chair is of opinion that 
the motion to print opens the merits of the Pres- 
ident’s message. 

Mr. JONES, of Tennessee. I would suggest 
another point of order. This is not a motion to 
print the message. 
made the order to print. This is merely a ques- 
tion to printextra copies. It is true that a simple 
motion to print opens up the merits of the docu- 


ment itself, but a motion to print extra copies of | 


a message which has already been ordered to be 


The House has heretofore | 


|| there will be an Aceldama. 
| field of blood. 


| 


facto, with reference to Kansas. 








printed, does not open to debate the merits of the | 


message itself. The message is not before the 
House. It has been referred to the Committee of 
the Whole on the state of the Union, and is not 
in the possession of the House. 

The SPEAKER. 
uestion of order made by the gentleman from 
“ennessee. The Chair is of opinion that the 

motion to print extra copies opens the whole mes- 
sage for debate. The House may be governed 
by the sentiments which the message contains in 
the number of copies, whether larger or smaller, 
which it may order to be printed. Debate is in 
order. 

Mr. COX. So dear to his heart is the peace of 
the country that the President is ready to make 
great sacrifices to preserve it, not alone abroad, 
but in our home relations—not alone between the 
States, but between the people of the States and 
between the pioneers wpon our borders. Herein 
is to be found the solution of that part of his mes- 
sage with reference to Kansas. 

‘While the President lays down his general prin- 
ciple of submitting the whole constitution to the 
people, he subordinates the question to that of 


peace. He thinks it right to stand by the princi- | 
ple, but inexessient to do so in the present aspect | 


of affairs in Kansas. 
But in my judgment, there will be no peace 
from this admission of Kansas under the Lecomp- 


ton constitution, mepedieney is a dangerous doc- | 

principles. There | 
can be no. peace to that people while their rights | 
are jeoparded. Certainly none in that ill-starred | 


trine, when in collision wit 


Territory, if the attempt to gain partisan ascend- 
ency there be founded in stratagem and fraud. If 
every question of difference be net honestly sub- 


The Chair overrules the | 











restraint or hinderance—no other device can be 
framed which will insure quiet. If there be treach- 
ery, there will be civil war. If there be a Judas, 
Kansas will be that 


But whether there be peace or not, I would net 


|| sacrifice the principle involved herein for any 


peace that can be purchased. 

That principle is stated by Mr. Buchanan, in 
his message, thus: 

“Under the earlier practice of the Government, no con- 
stitution framed by the convention of a Territory, prepar- 
atory to its admission into the Union as a State, had been 
submitted to the people. I trust, however, the example set 
by the last Congress, requiring that the constitution of Min- 
nesota ‘ should be subject to the approval and ratification 
of the people of the proposed State,’ may be followed on 
future occasions. I took it for granted that the convention 
of Kansas would act in accordance with this example, 
founded, as it is, on correct principles; and hence my in- 
structions to Governor Walker, in favor of submitting the 


constitution to the people, were expressed in general and 
unqualified terms.” 


It receives his sanction as a principle, though 

he cannot now recommend its application, ex post 
He hopes it ma 

be hereafter adopted universaily. I agree with 

him—and the whole Democracy of the nation 

agree with him on this last proposition. Beeause 

I may insist on its application to Kansas even 


vets it does not follow that I am indifferent, much 


ess unfriendly, to the success of his Administva- 
tion. 

True, the President, in his message, has ex- 
pressed his opinion that the * question has been 
Jairly and explicitly referred to the people whether 
they will have a constitution with or without slavery.”? 
He has instituted an argument in favor of the le- 
gality of the Lecompton constitution; while he 
also expresses his unabated faith in the wisdom 
of the general principle of submitting the whole 
constitution. But he takes care to avoid any rec- 
ommendation to Congress. Our action is unim- 
peded by party fealty. If it were thus impeded, 
if the President had recommended a different 
course, I should not hesitate to say that, as Con- 
gress has the exclusive right to admit States, I 
should pursue the obligations of my sworn duty. 
The Administration is the trustee of the party, 
within its own sphere of duty. In this sphere it 
is entitled to our confidence, It shall receive my 
whole-hearted support. But as to the question 
in my own sphere, | may be allowed to represent 
my people. I am not of the opinion of the old 
theologians, that a man must be willing to be 
eternally damned for an imputed sin, before he 
can be saved. In thusdeciding, conscience, honor, 
pledges, and constituency, all compel me to stand 
to the Democratic policy—-which 1s the submis- 
sion of the whole constitution to the whole people. 

This Administration was called into being by 
virtue of this principle. 

This Democratic majority is due to the ascend- 
ency of this principle. 

You, Mr. Speaker, owe your high place to the 
fidelity of those who sustained that principle. 

That principle has a history, written in an agi- 
tation unsurpassed by any bloodless political con- 
test of the world—at least since the repeal of the 
corn laws in 1846, or the French revolution of 
1848. It began in 1850, when the wisest of our 
statesmen framed the compromises of that year. 
It had its precedents before that year. But it was 
not based on precedents. It was above all prece- 
dents, settlements, or compromises. With its 
virtue, the Kansas and Nebraska act was inspired. 
That act struck down the Missouri restriction; 
which was as odious to the South as it was an- 
tagonistic to the Constitution. Minnesota has 
since received an enabling act upon this same 
principle. {t was framed by the same Senator 
who framed the act of Kansas and Nebraska; and 
whose authority, next to the act itself, is more 
binding as to its true intent and meaning than that 
of any other man in the land. 

When the unreasoning crusade was made 
against it in 1854—when it was denounced as a 
swindle by those who seem now 60 anxious for 
its establishment—when its author was made the 
synonym for traitor in the Repulilican lexicon— 
ab it was that the Democratic party pledged 
themselves to abide by the deeision of the people 
as to all their domestic institutions when they 
sought to become States. 

This is the right line of policy, for it is the 
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right line of principle. ‘* As in geometry, soin 
rovernment—the shortest, easiest, and best way 
from point to — is the right line.” 

I mean, in this argument, to pursue that line. 
Any policy that does not stand squarely to it 
comes in ** such a questionable shape that I will 
speak to it.”’ 

In pursuance of that line, I claim the right now 
to place myself and my constituency unequivo- 
cally in the position of protestants against any 
doctrine which would seem to approve of the 
conduct of the constitutional convention in Kan- 
sas. 

1 do not propose now to argue at length. I 
propose now only to nail against the door, at the 
threshold of this Congress, my theses. When 
the proper time comes, | will defend them, whether 
from the assaults of political friend or foe. [would 
fain be silent, sir, here and now. But silence, 
which is said to be as ** harmless as a rose’s 
breath,’’ may be as perilous as the pestilence. 











This - comes from the attempt to forego the || 


capital principle of Democratic policy, which | 
think has been done by the constitutional con- 
vention of Kansas. 

I maintain: 

1. That the highest refinement and greatest 
utility of Democratic policy—the genius of our 
institutions—is the right of self-government. 

2. That this self-government meant the will 
of the majority, legally—if you please, legally 
expressed. 

-  §, That this self-governmentand majority rule 
were sacredly guarantied in the organic act of 
Kansas. 

4. That it was garantied upon the question 
of slavery in terms; and generally with respect 
to all the domestic institutions of the people. 


5. That domestic institutions meant all which | 


are ‘local, not national—State, not Federal.’’ 
It means that and that only—that re 
6. That the people were to be left perfectly free 


to establish or abolish slavery, as well as to form | 


and regulate their other institutions. 
7. That the doctrine was recognized in every 
yart of the Confederacy by the Democracy; fixed 


in their national platform; asserted by their speak- | 
ers and presses; reiterated by their candidates; || 


incorporated in messages and instructions; and 


formed the feature which distinguished the De- | 
mocracy from its opponents, who maintained the || 


doctrine of congressional intervention. 

The proof of this seventh proposition is every- 
where of record. 

1. Cincinnati platform. 


At the Democratic National Convention, held | 


in June, 1856, when Mr. Buchanan was nomin- 
ated for the Presidency, the following solemn | 
declaration was unanimously made: 


* Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting | 


through the fairly expressed (not implied) will of the majority || 


ef actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 


THE CONGRESSIONAL GLOBE. 

























3. Governor Walker’s acceptance and address. 


her reproach and obloquy, and destroy her 


. ° Roan Progress an 
Mr. Buchanan, shortly aftercoming into power, || Prosperity: they may keep her for years out of the Uni, 
found Kansas without . Governor; he took time || 224, in the whirlwind of agitation, sweep away the Goy 


ment itself; but Kansas never can be brought into 
Union, with or without slavety, except by a previous 
ama dentsien, fully, freely, and fairly made by q majo 
° people, in voting for or against the adopti 
State constitution.” f 7 7 


Now, it must not be forgotten that, under these 


to select a good man for the post. He tendered 
it to Hon. Robert J. Walker, who declined it. 
He again and again tendered the offige to the same 
gentleman, who at last, on the 30th March, after 
a conversations with the President, accept- 
edt 


epost. In accepting the office, he did so after || repeated assurances—indorsed by the press i 
thus addressing the President in writing: this city, of Virginia, of the North, the Wes, 
«< | understand that you and your Cabinet cordially concur || 224 the East—the constitutional CONVeNtiON Wag 
in the opinion expressed by me, that the actual bona fide || called into being in February. In June, delegaicy 
residents s a ome of Kansts, bya or and rogaine were voted for. The leading spirits in that eo9, 

| vote, unafiected by fraud or violence, must e permitte In i > 
| adopting their State constitution, to decide for themselves led _ Calh the — from —— County, 
| what shall be their social institutions. This is the great || 4©@ by Calhoun, whose tactics and chicaney 


fundamental principle of the act of Congress organizing that | 


seem to give character to the proceedings. Thy 
Territory, affirmed by the Supreme Court of the United | : 








/a peaceful solution of this question by an appeal to the in- 

telligence and patriotism of the people of Kansas, who 
should all participate freely and fully in this decision, and 
by a majority of whose votes the decision must be made, as 


the only and constitutional mode of adjustment. 


cordial cooperation of all your Cabinet.”’ 


} Was there any complaint when Governor 
| Walker thus accepted this post of trouble and 
|| responsibility? Who sheught the conditions of 
| his acceptance illegal, or in violation of usage 
| or principle? Was the President’s action hailed 
|| with denunciations, or with acclamation ? 

|| Meanwhile, the President addressed the clergy 
|| of Connecticut to the same purport. 

| 4. Mr. Buchanan to the clergy. 


i 
i} 
| 


| fies his action in sending troops to Kansas: 
‘The convention will soon assemble to perform the sol- 


posterity ; and, in the state of incipient rebellion which still 
exists in Kansas, it is my imperative duty to employ the 
| troops of the United States, should this become necessary 
| in defending the convention against violence while framing 

the constitution, and in protecting the ‘ bona fide inhab- 
| itants,’ qualified to vote under the provisions of this instru- 

ment, in the free exercise of the right of suffrage, when it 
| shall be submitted to them for approbation or rejection.”’ 


Stull, anxious and fearful, the President sent 
| after the Governor written instructions, which 
| leave no doubt as to his integrity and determina- 
tion tomake good his inaugural, his instructions 
| given personally,and his letter tothe clergy. Here 
| is the most pointed part of those instructions. 

| 5. Instructions to Governor Walker: 


| ‘The institutions of Kansas should be established by the 
votes of the people of Kansas, unawed and uninterrupted 
| by foree and fraud. 
| *'The regular Legislature of the Territory having author- 
| ized the assembling of a convention to frame a constitution, 
| to be accepted or rejected by Congress, under the provisions 
_ of the Federal Constitution, the people of Kansas have the 
| right to be protected in the peaceful election of delegates for 
| such a purpose, under such authority ; and the convention 
itself has a right to similar protection in the opportunity for 
| tranquil and undisturbed deliberations. When such a con- 
| stitution shall he submitted to the people of the ‘Territory, 








domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 


2. The President’s inaugural. 

Mr. Buchanan, in accepting the nomination, 
unequivocally pledged himself to a faithful exe- 
cution of the act of Congress of 1854, and to be 
— in his administration by the resolve of the | 


‘incinnati Convention. In his inaugural address 
he referred to this matter, and thus expressed 


himself: 


** What a conception, then, was it for Congress to apply 
this simple rule—that the will of the majority shall govern 
to the settlement of the question of domestic slavery in 
the Territories !”’ 


And in the same address, the President, after 
referring to the question of the time of admission 
of a State as unimportant, uses this emphatic lan- 
guage: 

* This is, happily, a matter of but little practical import- 
ence. Besides, it is a judicial question which legitimately 
belongs to the Supreme Court of the United States, before 
whom it is now pending, and will, it is understood, be 
speedily and finally setuled. To their decision, in common 
with all good citizens, I shall cheerfully submit, whatever 
this may be, t it has ever been my individual opinion 
that, under the N a-Kansas act, the appropriate as 
will be when the number of actual residents in the Terri- 
tory shall justify the formation of a constitution with a view 
to its admission as a State into the Union. But be this as 
it may, it is the imperative and indispensable duty of the 
Government of the United States to secure to every resi- 
deut tbabitant the free and independent expression of his 
opinion by his vote. This sacred right of each individual 
must be preserved !” 


| they must be protected in the exercise of their right to vote 
for or against the instrument, and the fair expression of the 
popular will must not be interrupted by fraud or violence.” 





ople of Kansas, had a right to expect. 
if to put it beyond all doubt, Governor Walker 
gave to those most nearly interested—the people 
| of Kansas—his renewed assurance of the mode in 
which their constitution should be adopted. 

6. Governor Walker’s inaugural. 

How did Governor Walker and the country 
understand these expressions of the President and 


inaugural address, thus expressed his views and 
the views of those who sent him there. The lan- 
guage is absolutely prophetic. 


‘Ts it not infinitely better that slavery should be abolished 
or established in Kansas, rather than that we should become 
slaves, and not be permitted to govern ourselves? Is,the 
absence or existence of slavery in Kansas paramount to the 
great question of State sovereignty, self-government, aad of 
the Union ?”” ° e 7 . * * * 

“If iotism, if devotion to the Constitution, and love 
of the Union, should not induce the minority to yield to the 
majority on this question, let them reflect that, in no event, 
can the minority successfully determine the question per- 
manently ; and in no conti cy will Congress admit Kan- 
sas as a slave or as a free State, unless a majority of the 





States, and is in accordance with the views uniformly ex- | 
| pressed by me throughout my public career. I contemplate 
| 


“| will go, then, and endeavor toadjust these difficulties, || pose of securing the vote of the 
in the full confidence, as strongly expressed by you, that I 
will be sustained by all your own high authority, with the 


|| emn duty of framing a constitution for themselves and their | 


This was what the country, including the | 
But, as | 


He said: | 


delegates were questioned by the Democracy ag 
to this policy. They gave this reply: 
7. Calhoun’s pledges. 
| To the Democratic voters of Douglas County : 
| _ “ Ithaving been stated by that Abolition néwspaper, tig 
| Herald of Freedom, and by some disaffected bogus Demy, 
\| crats, who have got up an independent ticket, for the pir. 
Black Republicans, that the 
| regular nominees of the Democratic convention were Op. 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, submit the follow; 
resolutions, which were adopted by the Democratic cop. 
vention which placed us in nomination, and which woe 
fully and heartily indorse as a complete refutation of the 
| slanders above referred to. 
Joun CaLnoun, 
W. 8. WELLs, H. Burcuer, 
L. 8. Bo.uine, Joun M. Wattace, 
Wa. T. Sricety, L.A. Prarner. 
 LecompTon, Kansas TERRITORY, June 13, 1857.” 





1 
| 


A. W. Jones, 


| * Resolved, That we will support no man as a delegate tp 
the constitutional convention, whose duties it will be to 


In Mr. Buchanan’s letter to the Connecticut || frame the constitution of the future State of Kansas and 
clergymen he thus defines his motives, and justi- || 


to mold the political institutions under which we, asa 
| people, are to live, unless he pledges himself fully, freely, 
| and without reservation, to use every honorable means to 
| submit the same to every bona fide actual citizen of Kansas, 
at the proper time for the vote being taken upon the adop- 
|| tion by the people, in order that the said constitution may 
| be adopted or rejected by the actual settlers in this Terr- 
| tory, as the majority of the voters shall decide.” 
| Now it must not be forgotten again, that, by 
this time, the slavery question was virtually set- 
tled in Kansas. The remaining question was that 
of self-government. It was white, not black Re- 
| publicanism. It was the complete subjugation 
| of all interests to the popular will. 
| | What, then, can equal in treachery the con- 
| duct of these Catilines of Kansas, who, under all 
these obligations of principle and honor, attempt 
to subjugate the popular will to theirs? Were 
these delegates angels, that they should intervene 
| to despoil the people of their expected boon of 
free expression aso the institutions under whose 
protection their homes, their lands, their children, 
were to be panoplied? Better, far better, than 
| this, the intervention of this distant Congress, 
than that of the traitors within the very citadel 
| of their rights! 
Having thus shown the pledges of the Democ- 
|| racy to the people of Kansas, I affirm— 

8. That to be found recreant to them now, 
when the practical test is upon us, would bea 
gross breach of faith, and a disgraceful desertion 
of duty, for which there is no escape from public 
condemnation. 

9. That the approval of the Lecompton con- 
stitution, however the result of the election of the 
2ist of December next may eventuate, whether 
|| there be a slave State or a free State, involves this 











breach of faith and desertion of duty; because, 


First. That constitution, while it.is asserted 


| that it is submitted to the people in the essential 


point, thus recognizing an obligation to submit it 


| the official act of the Administration ? Governor || in some mode, cannot, in any event, be rejected 
Walker, upon his arrival in the Territory, in his | 


by the people of Kansas. The vote must be for 
its approval, whether the voter votes one way OF 
another. The people may be unwilling to take 
either of the propositions, and yet must vote one 
| or the other of them. They have to vote ‘‘ coll- 
| stitution with slavery,’’ or *‘ constitution without 
slavery;” but the constitution they must take. 
They have no business with the constitution ; 
slavery they may dabble in. With that they are 
| graciously permitted to meddle. But as for their 
organic law, ‘‘ hands off, ye plebeians; your touch 
is unholy!” They come to exercise their willat 
the polls. They find a clenched fist on either 





people of Kansas shall first have fairly and freely decided 
the question for themselves by a direct vote on the adoption 
of the constitution, excluding all fraud or violence. 
“ The minority, in resisting the will of the majority, may 
involve Kansas again in civil war; they may bring upon 


hand. No open palm, unless first they give UP 
their franchise as to the constitution. Then, oh! 
then, they may be permitted to vote on one sub- 
ject only. Is there a Democrat here who wou 


stand that? If there is, he ought to go west 


1957. 
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jearn a little of the character of these independent 
men of the border. — : 

A scheme like this, to submit a part of the 
constitution, while it pretends to submit all, is a 
Jevice so thin as to have no upper nor under 
side. It is so transparent that its statement is its 
hadge of fraud. It is an attempt to carry out a 








ynitsentirety. Itis worse. _ It compels the voter 
to swear to support a constitution fore he can 
vote to kill it; and then he is not allowed to | 
cirangie it. Itis an attempt, by a pretended sub- | 
mission in part, 
mission; and thus force an unsubmitted constitu- 
tion en an unnroilling people. 

if that convention could legally submit one 
question, and withhold all others, they can re- 
serve that one question, or all! The submission 
of one clause, be it aoe or banks, judiciary 
or taxation, liquor or legislature, is an argument 


against the reservation of any other; and of 


of a convention, or the formation of a constitu- 
tion. There has been no legislation by Congress 


on the subject. 
On the contrary, Congress, by rejecting Mr. 


ae 
2d. Did the Territoriat Legislature? 


creature of Congress—of the organic act. It 


| 
| 


Toomss’s bill, refused thus to initiate such pro- || 
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1 If Con- || 
salutary principle, in part, which was established || gress could not do it,it could not. It was the | 
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— — ee 
application. But in a case like this of Kansas, 
| form is substance. When the voice of the peo- 
| ple is ambiguous, or in doubt, or against the eon- 
| stitution, it is clear Congress should require a 
_ popular verdict before it should pass judgment. 
| Even in Wisconsin, where Congress provided 

for a convention in March, 1847, it sent the con- 
| stitution back to be submitted to the people. This 
| was wise and constitutional. The people rejected 





—$<—<——— 








could not do what the organic act, under which it || the first constitution, made a second, and were 
lived, did not authorize. The creature could not || admitted under it in May, 1848. 


do what the creator refused to permit to be done. 


to carry the idea of a total sub- |} What authority had this convention? If it had 


none from Congress, could it be claimed that the 
Territorial Legislatare had an authority from the 
people to call this convention? Unless that be 
expressly shown, it will not be implied. If it be 
not expressly shown, that sovereignty was re- 


derived its powers from the act creating it. Those 
powers are defined, and but generally defined, in 


course, against all others. This juggle will not || the twenty-fourth section: 


do. Itistoo nice to be honest. — 

Again: take this slavery question, and observe 
how the mystigogue and demagogue have com- 
bined to cheat the people. The constitution has 
asiavery article, (VII.) It recognizes in its &rst 
section the right of property in slaves and their 
increase. Inthe second section, it permits eman- 
cipation by the Legislature on payment to the 
owners of *a full equivalent in money for the slaves 
so emancipated.”? The emancipation and slavery | 


clause are bound together in the same article. i] 
Suppose the con- || 


Now turn to the schedule! 
stitution with slavery is voted: then slavery and | 
emancipation remain as in the seventh article. 

jut suppose **constitution with no slavery’’ is 
carried: what then? The seventh article shall | 
be stricken out; slavery and emancipation go out | 
together; but the right of property in slaves now | 
in the territory shall not be interfered with! In 
other words, if Kansas be made a slave State, 
slaves can be introduced from abroad; and as fast 
as they come, the Legislature may emancipate. 
That is your slave State. If it be a free State, 
there can be no emancipation of slaves or their 
increase forever. 

Now, will gentlemen tell me which would be 
the free State, which the slave? This beautiful 
specimen of a constitution is not unlike certain 
animaleule found by naturalfsts, where the two 
polyp may be made to change heads; for the 


wad of one may be ingrafted on the body of || 


another by placing the tail of the one in the mouth | 
of theother. The two heterogeneous extremities 


|| ciples, and to give them a fixed authority. 





will readily unite so as to confound all our notions | 
of identity. 

How can you expect freemen to vote for such 
aschedule of 
men would vote,’’ say the politicians, ‘‘how it 
would release the Democracy from its dangerous | 
dilemma.’? For my part, I willnevergo begging | 
Republicans to sustain the standing and character | 
of the party to which I am devoted. Follow the 
right line, and that party need not coax or wheedle 
to sustain its dignity and supremacy. 

Second: There is not, @ priori, by the election 
of delegates, a legal approval of the constitution. 
Although there were fifteen counties entitled to 
vote for delegates, for which there was no census 
or registry, which could not participate in the 
election, as Governor Walker proclaimed on 
September 16, 1857, yet it does not follow that | 
the constitutional convention was an unlawful | 
assemblage ; nor does it follow, if it were lawful, | 
that their constitution is to be valid, without the | 
popular suffrage in its favor. 

This the people had here expressly reserved to 
them in the organic act—the confirming or dis- | 
pensing power. The Territorial Legislature could 
hot = that organic act. The sovereignty in 
this uever departed from the people. It was 
not lodged in the convention. It was clearly un- 
derstood, and universally expected, that it would 
be exercised by the people. The President ex- 
pected it. He regrets the failure to submit it. 
Any attempt to abridge or take away this popu- 
lar sovereignty is a fraud of so hideous a charac- 
ter, that lang has no term of reproach, nor 
the mind any idea of detestation, adequate to 
eXpress or conceive its iniquity. 

_1f that sovereignty was lodged in the conven- 
tion, who lodged it there? Ist. Did Congress? 
No; for the act does not provide for the calling 





chicanery? ‘Oh! if the free-State || of the 


“That the legislative power of the Territory shall ex- || 


tend to all rightful subjects of legislation consistent with 
the Constitution of the United States and the provisions of 
this act.”’ 


| In no part of the actis there any express power | 
to call a convention to frame a constitution. Who | 


will say that such a power can be implied? Such 
a power dissolves the territorial government. 
Its own death by suicide cannot be within the 
purview of the Territorial Legislature. If it can 
compass its own death, it can kill the power of 
Congress which called it into being. 

This is in accordance with right reason. It is 
in accordance, too, with precedent. Iam notone 
of those who swear in the words of any master. 
Precedents depend for their force on their intrinsic 
worth. Precedents serve only to illustrate prin- 
rin- 
ciples are the result of reason. ‘* Authority is a 
long bow, the effect of which depends upon the 
strength of the arm which draws it, and reason is 


a cross-bow of equal efficacy (if well directed) in 


the hands of a dwarf or a giant.” 
Authority and reason unite to declare that no 


Territorial Legislature has the power to call a | 


constitutional convention. Itcannot ovtrride the 
organic law, any more than it can destroy the 
Constitution of the Union. This is reasonable. 
[t does not depend on the strength of him who 
utters it; but authority does. We have that au- 
thority from statesmen of such conspicuous great- 


ness that no one will question them—Thomas | 


Jefferson, Andrew Jackson,and James Buchanan. 
Jefferson always spoke of the first constitution 
of Virginia, adopted in 1776, as wanting the popu- 
larsanction. In 1824 he regarded the acquiescence 
prone even as no supply for the want of 
original power from them. Here are his words: 
* To our convention no specjal authority had been dele- 
gated by the people to form a permanent constitution, over 
which their successors in legislation should have no power 
of alteration. They had been elected for the ordinary pur- 
poses of legislation only, and at a time when the establish- 
ment of a new government had not been proposed nor con- 
templated. Although, therefore, they gave to this act the 
title of a constitution, yet it could be no more than an act 
of legislation, subject, as their other acts were, to altera- 
tion by their successors. It has been said, indeed, that the 
acquiescence of the people has supplied the want of original 
power. Butitis a dangerous lesson to say to them, ‘ When- 
ever your functionaries exercise unlawful authority over 
you, if you did not go into actual resistance it will be deemed 
acquiescence and conformation.’ Besides, no authority 
has yet decided whether the resistance must be instanta- 
neous; when the right to resist ceases; or whether it has 
yet ceased. Of the twenty-four States now organized, 
twenty-three have disapproved our doctrine and example, 
and have deemed the formal authority of their people a 
necessary foundation for their constitution.”’ 

In the Arkansas case the question was fairly 
met by General Jackson’s aeons General, who 
decided that the Legislature could not act in the 
formation of a State government. In the Mich- 
gan case, Mr. Buchanan held, in 1835, that Legis- 
latures ‘‘ had no right whatever to pass laws enabling 
the people to elect delegates to a convention for the 
purpose of forming a State constitution. It was an 
act of usurpation on their part.’’ 

If Jefferson, Jackson,and Buchanan were right, 
if reason is right, then where is the authority of 
this Lecompton convention? : 

It is said that precedents are found in Michigan 
and California. Ah! but in those cases there 
was no doubt as to the popular approbation. Ir- 
won and formalities may be disregarded 
when the popular voice gives the substance to the 





| 
} 


I need not here refer to the case of Minnesota, 
| where, in the enabling act, provision is made for 
| submission. . I only refer to it now to show that 
| the policy of this country is becoming fixed in 
that way. Ourearlier constitutions were not sub- 
mitted, as the President remarks; but lately the 


rerel ‘ || people are taking a deep interest in constitutional 
served to the people. The Territorial Legislature || 


questions. They not only like to pass upon them, 
but it is their privilege to do so by that surest of 
all modes—the silent ballot. Wherever this is 
possible, no agent shall intervene between them 
and their will. That is Democracy? Its prog- 
ress may be marked in the fact that twenty-one 
| out of thirty-one of the present constitutions of 
these States have been submitted to the people. 
Here is the list: 


States whose constitutions* have been submitted to the people 


or ratification. 
Slates f on Date. 
| California....... nee teenac November 13, 1849 
Connecticut ......+ 0.000... October 5, 1818 
| Georgia....... seodsecee .-..First Monday in October, 1839 
| Iilinois...... oc ccce cecccees MaAFCh 7, 1848 
| ERGIBAB sv cccccesvocccccscce August 4, 1851 
BOUIN cncesccscess cecec --»- August 3, 1846 
OOO ia ivcee cs sebectes 1850 
Louisiana....... eceeeeeees November 2, 1852 
|| ae aiancetesene 1320 
Maryland ........+seses0++..June 4, 1851 
Massachusaetts.....ssseeees 1780 
DRIR cedececees caveicet November 5, 1850 
New Jersey.....cseceeeeees August 13, 1844 
New York ......0++. «000+. November2, 1846 
| North Carolina............. November 9, 1835 
Ohio..... @ cccescccccccccs JUNG LT, 1851 
| Rhode Island..........+... November 21, 22, 23, 1842 
Tennessee... ..cesecceceeees March, 1835 
DORR, .ccaceccesce socvcess OsOner ia, 1855 
Virginia... ....ccccceseecess October 23, 24, 25, 1851 
Wiisconain...cccccecccese . April, 1848 


States whose constitutions are not known to have been sub- 
mitted to the people for ratification. 


States. Date. 
BIBI So dinin edd cdecesccusecescetusecs 1819 
| DEINE n cocsdecncevadscespsinecee conte 


Delaware...erccocccsccccescsceseccses. December 2, 1831 


| PRUMacieedhas tds ccvupeshesesés Oneen 1639 
| Bitaahertgl vise dnc csccce decccc cee cesses ONeeel, 1832 
PE ROUTE i056 ccewnee oc ceccecen cesencheusde am 1820 
New Hampshire.........s0+seeeeeee+s+.3eptember, 1792 
PONNSYIVERIG.... ccccccccccccecccecsoce 1838 
South Caroline s.ooce cweccecccceececves 1790 
VOPMONS cade cccccccsececcedecccrsccese 1850 


So much for precedents. The weight of them 
is in favor of the principle of submission. 

It has been argued that the Lecompton conven- 
tion was a legal body; but legal only as a peti- 
tioning body praying for a certain object. I can- 
not say that I have seen anything of a prayerful 
character about that body. Their ordinance about 
the public lands—as impudent as it is startlipg— 
does not look to be ina prayerful mood. But, 
be that as it may, suppose they are legal petition- 
ers, I contend that that is not the proper mode 
for the formation of States. It might o if there 
were a popular sanction; otherwise, most certainly 
not. " 

But I will go further. I will admit just now, for 
the argument, that the convention had an author- 








itative existence; that the Territorial Legislature 
had power to convoke it; nay, more, that it has 
prepared a legal constitution; and yet I say it has 
oaks to adopt it. That lies with the people, 
under the organic law. Oh, yes, gentlemen may 
say, is not the convention legal? If that, why 
not its product? If that be legal, is it not inter- 
vention to do aught save admit Kansas, under 
this contrivance, as an equal Stave? The con- 
vention may be legal. It may have all the forms 
oflaw. It may even be authorized by the organic 
act; and its action may be in accordance with 
authority and precedent; but still I say it lacks 
the life-giving spirit by which it can be made a 
State coequal with * own—Ohio. It ee be 
legal—may seem so. Its forms may be skillfully 
drawn. It may be as good in ee provis- 
ions as the President says it is. you may see 








* The work of the latest constitutional convention in 
each State. 








a languishing body have all its parts, and yet be 


useless for many purposes of life; you may 
reckon all the joints of a dead man; but the heart 
is cold, the jomts stiff, the pulses still, and it is 
only fit for the grave, So with this constitution; 
it may be legal and formal, but until the popular 
breath is breathed into it, it is of no validity or 
foree. Itis worse: itis not only pulseless—heart- 
less—but it is, through trickery and fraud, a mass 
of detestable putrescence! Without that popular 
confirmation, it will never, never be suffered to 
appear above ground. » No scientific galvanism 
contained in that schedule can inform or vivify 
its decaying members. Divine power worked a 
miracle to bring forth Lazarus. There ts no 
power in this land to do that office for this un- 
wholesome thing. If it be dragged into this Hall 
for ** admission,’’ with a rope round its neck, in 
defiance of the popular will of Kansas, there will 
be scalpels used with a keen readiness, never be- 
fore illustrated in political surgery ! 

Third. 1 deny, therefore, that it is congres- 
sional intervention in domestic affairs to question 
the form and mode of this application for the 
admission of Kansas. I do not affirm that Con- 
gress should say for Kansas whether she should 
have a bank, or not; (though if a bank becomes 
** vested’? how are the people to get rid of it?) 


THE CONGRESSIONA 


| I have pledged myself to vote for the 
|| of Kansas as a slave State, if er made so. I 
am here to redeem that pledge; and now, to-day, 
_ would rather have Kansas a slave State, than to 
|| have its self-government beaten down under the 
heels of an irresponsible cabal. Fill Kansas with 
|| negroes as compactly as the district of my friend 
‘|| from South Carolina, where there are one hun- 
| dred and ten thousand negroes to five thousand 
| voters; aml right? (to Mr. Kerrr.) (Mr. Kerr, 
(in his seat.) Yes, that’s right. I wish there 
|| were more of them.}—but, in the name of Demo- 
| cratic fealty and Democratic sense, let us stand 
| like men of trust and men of honor, to the sover- 
| eignty of the people, in whose will constitutions 
| are but wisps of straw, and whose breath can 
||} make and unmake law, as it can make and un- 
|| make congressmen. 
| 1 said | was utterly indifferent as to the char- 
| acter of the domestic institutions formed and 
regulated in the constitution, provided they were 
|; all approved by that perfect freedom of action 
| guarantied to the people by the Kansas and Ne- 
! braska bill. t 
|| First. I would limit this only as the United 
|| States Constitution limitsit. In the third section 
|| of the tenth article, it says: ‘* NewStates may be 
H admitted by the Congress into this Union;’’ and 





L GLOBE. — 


admission || a hamlet of three dwelling houses. Shawnee 








should have a Governor of twenty years’ res- || in the subsequent section, it ** guaranties to every 
idence in the Union, or not; should pass on the |! State in this Union a republican form of govern- | 


taxing power of the State, as to the public lands, 
or not; should have slavery, or not. 

In domestic affairs the constitution may have 
all the excellences of Plato’s Ideal, More’s 
Utopia, and Harrington’s Oceana; it may be the 


|| ment.”? 


| 


| 
1} 


| 
| 


|| Coupled with this naked power to admit—a dis- || 
cretion to be used as other discretionary powersare || 











————— 


_ eight hundred voters—bona fide voters—gots 
half the representation of Johnson. Will mind 

Judge Elmore protest against this fraud. Wel 

might Governor Walker complain of it, after hay, 

ing set it aside solemnly. Other frauds are ty be 

j 

| 

| 





found of a similar character. If we are to judy 
of thé republicanism of the State to be inaupe. 
rated, we should discard this constitution, ° 

This convention sanctioned this fraud, not op! 
by making it the basis of representation, but | 
electing one of the creatures who signed the fo. 
geries as their clerk. And I have it from the bey 
authority, that the president of the convention 
himself 1s believed by the body of the People of 
Kansas to be implicated in this same fraud. Wh), 
that admits this fraud can sustain a constitutio, 
founded upon it? 

Fifth. I hold, lastly, that that constitution js 
| not republican in form; because, in the fouricenth 
| section of the schedule, it prohibits—ay, that js 
the effect—amend ment, alteration, or change until 
after 1864. It is utterly idle to say it meant to 
provide for alteration, amendment, and Change 
meanwhile, ad libitum. Whena constitution pro. 
vides a mode and time to amend, all other way 
and times are excluded. After implying no change 
till 1864, then it proceeds to hamper the * per. 
feetly free’’ action of the people of 1864, by re. 
quiring two thirds of the Legislature to concur, 
before they will allow a majority of the people to 
call for an amendment. And, as if to clinch the 
whole of this absurdity with another more glar. 


 used—is the limitation that the government must || ing, it provided that even then ‘no alteration 


| be republican. I hold thata constitution like that 


| shall be made to affect the rights of property in 


transcript of angels from the tablets of the Omnis- || made at Lecompton cannot be republican; where || the ownership of slaves.”’ 


cient Law-Giver; yet, if unsubmitted to the peo- 
ple, | would not vote for its admission. We have 
no right to force on men what is best for them in 
our own opinion. This has been the plea of 
despotism for ages. It is the hard dogma that 
sustains the perjured dynasties of Europe on their 
thrones. 
human heart. 

Neither, in domestic matters, do I care how bad | 
the constitution may be, ethically or politically. | 


|! a ete 
|| 1t has no authority from Congress; no imprimatur 


|| from the people; and is no reflection of the pop- 
| ular will. The form may be republican in one 
| sense; but that higher form, that essence, that 
'| fifth essence of republicanism, its sine qua non, 

the popular sense, is not expressed in it; and, 


It is founded in the petrifaction of the || therefore, as Mr, Buchanan said of Arkansas, it | 


isa a 
Second. Not only is there no substantial sub- 
| mission of the constitution to the 


| 
} 


If submitted, my approbation follows that of the || even the formal mode of submitting the proposi- 


people. This is non-intervention. 


But when Congress undertakes to protect the | 
|| to supervise the election have no check from, and 


people, in judging of these matters of domestic 
concernment, let 1t be done thoroughly and well. 
Let not Congress give the protection which the 
wolf gives the lamb. Let Congress, when it guar- 
anties self-government, sce to it that itis not a | 
mockery, or a phantom, but a real, living, glow- | 
ing reality—an opportunity for public volition, 
informed by conscience, and irradiate with intelli- 


gence—to decide for themselves, under the consti- || ordinate to oe genius whose constitu- || a perilous one or not, it is the only way to get rid 


tution, as to the laws under which they are to live. 
For myself, 1 but repeat the expression of the 
Democracy of the capital district of Ohio, when | 
I say that, however we may dislike slavery, we | 
are utterly indifferent, as a political question, | 
whether slavery goes to Kansas or not; pro- 
vided the people pass on it honestly and fairly. | 
Let Tt be a slave State; let it, on the other hand, | 
be a free State; but let it be a State which is self- | 
governing, for otherwise it is not republican. 
When the bill of Mr. Dunn was presented to | 
this body, for the pacification of Kansas, it made | 
provision for the slaves in Kansas to remain there. 
The Democracy opposed that bill, because Con- 
gress, by it, undertook to intervene on the subject. 
Let the people pass such a provision in their con- | 
stitution, and it shall be no objection to me that | 
it is right or wrong. My answer is, it is the | 
people’s will! Congress, by Dunn’s bill, was | 
wrong ia thus attempting to fix the status of any | 
person in the Territory. The people can fix itas | 
they please. It is their business. Far better let | 
African slavery be established than an irrespous- | 
ible tyranny. It matters not, that it may be | 
changed the nextday, or the next year. Anglo- 
Saxon independence will not brook this organized 
despotism. The English lang has not servile 


syllables enough to spell out the presumptuous 
audacity of those delegates of Kansas, who have 
dared thus to steal the livery of sovereignty in the 
face of the thirty millions of thinking freemen of 
America! Itisno question of African slavery, no 
maudlin sentimentality about the black race; but 
it is the right of the white man that is attempted 
to be filched from him by a pack of land-huck- 
sters and political jobbers. 


| tions of the schedule do not insure fairness in 
voting or in the record of the voting. The agents 


no responsibility to, any other than the appoint- 
ing power, which is the president of the conven- 
_Uon. The commissioners are appointed by the 
_president. They appoint the rakpse; the judges 
| appoint the clerks. 
| other officers, territorial or Federal. All is sub- 
/tion this is. Can such an election command 
| confidence in the present condition of Kansas? 
The President hopes far peace by the acceptance 
of a constitution thus ratified. He says that if 
this opportunity of settling the question in Kan- 
sas should be rejected, ‘* she may be involved for 
; years in domestic discord, and possibly in civil 
| war, before she can again make up the issue now 
so fortunately rendered, and again reach the point 
she has already attained.’’ It seems to me that 
such a state of anarchy will follow, if this elec- 
tion goes on, and is to be sustained by the strong 
| Federal arm. Germany stood for thirty years 
| with her hand upon her sword; the rustle of a 
| leaf disturbed her. Kansas is in similar sus- 
| pense. Never was there more need of heed, 
| caution abundant, and beyond cavil or question, 
as to the popular expression. 
| Third. In the ninth section of the schedule, the 
voter, if challenged, is required to swear to sup- 
ort the constitution, under the pains of perjury. 
s this republicanism? Is this sions aaa 
of making a constitution to be countenanced by 
this Congress? 

Fourth. There is another ground for the rejec- 
tion of this constitution. There is a fraud recog- 
nized in it,avhich we are bound, while inquiri 
into its republican form, to notice. The basis 

pular will is the basis of representation. ‘This 
1s violated. In the creation of representative and 
council districts, the Oxford city fraud has been 
made the basis of estimating the population of 
Johnson county. The entire official vote of that 
county did not exceed four hundred. Fraud 

swelled it to eighteen hundred by the return of 
sixteen hundred fictiuous names from Oxford city, 


eople, but || 


he poll books are returned || a princi 
|| to the presidentof the convention. Nocheck by 


| 


| 


Now, | do not seek to intervene in domestic 
affairs, when I declare that whatever may be the 
precedents in this respect, I will never vote fora 
State to come in under such impossible, absurd, 
and tyrannical conditions. Congress guaranties 
a republican form; and this constitution fetters 
every limb of that form. 

** But,’’ it is said, ** these conditions are void, 
The State may turn around to-morrow and dis- 
card them all.’” Soitmay. New York did; so 
did Louisiana. Butit was revolution. We have 
no right to foree people into revolution against the 
established order. It may not be that revolution 
which, like a tempest, overtarns the public au- 
thority by ** wild Sword law”’ or po sear frenzy. 
It is not that inimitable thunder which aroused 
| America in 1775, France in 1787, or England in 
| 1630. Itisrather like a machine, which, having 

le of compensation, corrects irregular- 
ities without breaking the machine or retarding 
its motion. 


Sull, it is revolution; whether it be 


of the restrictions placed on the popular will by 
| this constitution. To those who say the State 
may, after admission, alter the constitution at 
once before 1864, I ask this question: Were the 
delegates in earnest when they forbade amend- 
ment till 1864? Ifso, they will attempt to carry 
out their ideas; and, in doing so, they must resist 
innovation. If they resist, there can be no as- 
surance of a peaceful, harmless revolution. ‘Those 
who attempt to amend provoke resistance; and 
they who vote for this constitution must resist that 
resistance. The consequences must be revolu- 
tion and civil war. If the delegates were not in 
earnest in prohibiting amendment till 1864, what 
a mockery in us to approve of such wind work, 
especially when lends work must or may follow. 
The tracks of blood ever follow the wrongdoer, 
and follow him to the bitter, bitter end. 

This constitution is made, in most respects, 
irrevocable until after 1864. The machinery for 
amendment begins to run then. Still it is an irrev- 
ocable law; and it is not only absurd, impossible, 
tyrannical, but anti-Democratic. Democracy, a8 
taught in Ohio, believes in the repealability of 
everything by the popular voice. My State has 
no power to-day to tax certain banks; because 
the Supreme Court of the United States, under 
the plea of ** vested rights,”’ has taken away our 
sovereignty in that ct. ** Governments, 
said Burke, ‘‘ without the means of change, are 
without the means of their own conservation. 
Who, that remembers the scorching logic of 
Jeremy Bentham and 5 Smith, on the ‘‘fal- 
lacy of an irrevocable law,’’ can fail to feel the 
utter silliness of those who propose to bind down 
the freemen of Kansas for ten years in most re- 
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acts, and in one respect forever. I refer to Ben- || this analysis, how utterly and abominably absurd, | 
an as ‘yol. 2, page 402; and to Sydney Smith, || tyrannical, and knavish, is it in a nation like our || 
Ol 0. page 391. own? There, laggard conservatism is so loth to | 
eA law,” Says Mr. Bentham, (no matter to | change, that abuses are canonized and ancestry | 
what effect,) ‘is roposed to a legislative as- 


| legi receives apotheosis! Here, change is the essential 
combly, who are ca led upon to reject it, upon the 





| 
e condition of social and political existence: here, 

single ground, that by those who, in some former || States are formed in the twinkling of an eye; || 
riod, exercised the same power, a regulation’ || cities grow up in a night, as if under the magic 
was made having for its object to preclude for- || of Aladdin’s lamp: here, economical ideas, more 
ever, or to the end of an unexpired period, all || powerful than political tenets, are ever permeating 
succeeding legislators from enacting a law toany || the body politic, to change its form and substance: || 
euch effect as that now proposed. here, the border men are students of politics, and || 

Now, it appears quite evident that, at every || seek popularity and wealth by ameliorating insti- || 
criod of time, every Legislature must be en- || tutions: here, the telegraph throws its thought | 
dowed with all those powers which the exigency || from the very Capitol in which we speak to the || 
of the times may require; year! attempt to in- || borders of our territory; and the “ goblin of || 
fringe on this power is inadmissible and absurd. | steam,’’ under the aid of congressional land || 
The sovereign power, at any one period, can only || grants, is doing the work of years in a week, and 
form a blind guess at the measures which may be || the work of a hundred years in one. Behind its || 
necessary for any future period; but by this prin- || power, the dwarf removes mountains and — \| 
‘Lere, 


| 
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| of the people? I any no! 
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ulpable, have not acted right in voting hereto- 
fore. But are they, for that, to be disfranchised ? 
Away with such puerility. It reminds me of the 
gracious Sultan under the old Turkish constitu- 
tion, who gave to the Ulemats the privilege of 
uestioning his firmans; but if they exercised it, 
they were to be pounded to death in a mortar by 
the janizaries. 
his is no sectional question. The North has 
everything to gain by standing by its pledges and 
rinciples as enunciated in the Rabesebil. What 
vas the South to gain by an opposite course? 
Does she expect to make Kansas a slave State? 
No. Would she, if she could, against the wish 
Does she wish to re- 
suscitate the waning fortunes of a sectional party? 
If yea, then let her place the northern Democracy 
in the wrong, where it can be reproached and in- 
sulted, taunted and despised; where our oppo- 
nents, wagging their heads, may say: oa 


ciple of irrevocable laws, the government is trans- || rivers; civilization follows in the train. 


ferred from those who are necessarily the best 


little or nothing about the matter. ; 

If it be right that the conduct of the nineteenth 
century should be determined, not by its own 
judgement, but - that of the eighteenth, it will 
be equally right that the conduct of the twentieth 


in America, more than anywhere else, the poet’s || 
judges of what they want, to others who can know || verse is appropriate: 


| meant the South, you meant slavery, you meant 
everything else but popular sovereignty, when 
|| you mouthed of popular sovereignty.”’ 
“ Beneath our starry arch | Nor will it do for us to answer: ** We adhere 
a» Neuen restenh, oie still, . || to the general principle of submitting the whole 
e » . : . , 

ut all thinge hold their marc | constitution, but cannot now apply it to Kansas.”? 

As if by one great will. . gi 
Move one—move allt | Such a reply will place us of the North in the 
ema of the French fleet at Aboukir, which 


century should be determined, not by its own 
judgment, but by that of the nineteenth. And 
if the same principle were still pursued, what, at 
leneth, would be the consequence? That in pro- 
cess of time the practice of legislation would be |, 
at an end. The conduct and fate of all men 
would be determined by those who neither knew | 
nor cared anything about the matter; and the | 
aggregate body of the living would remain forever | 
in subjection to an inexorable tyranny, exercised || frost shall cease in the north and blooms in the | 
as it were by the aggregate body of the dead! south—fix the figure of Proteus or the air, by law; | 

“The despotism,” as Mr. Bentham well ob- || but let us not do such impossible tyranny for ten 
serves, ‘of Nero or Caligula, would be moretoler- || years, or one year. Why, California sprang into 
able than an irrevocable law. The despot, through || Statehood—the golden rigol of independence on 
fear or favor, or in a lucid interval, might relent; || her brow—in less thanatwelvemonth! And Min- 
but how are the Parliament who made the Scotch || nesota and Oregon, within the vear, stand waiting 
union, for example, to be awakened from that || to knock for admission. Washington, New Mex- 
dust in which they repose—the jobber and the 
patriot, the Speaker and the doorkeeper, the silent | 
voters and the men of rich allusions—Cannings | 
and cultivators, Barings and beggars—making 


Here in America, where the changes of a year | 
are equal to the changes of a century in Europe, | 
and where the changes of a lustrum only herald | 
greater changes, and all through change, working | 
out that secular magnificence which is the destiny | 


} 
| 
} 
| 


our border States! 
An irrevocable law in such a land! Enact that | 


| 


goal of independent sovereignty, and two years | 
may see them where their sisters are now. An 
irrevocable law for such a land! Take Kansas; | 
irrevocable laws for men who toss their remains || read the Indian treaties made by Colonel Many- | 
about with spades, and use the relics of these || penny, of 1854; and now visit Leavenworth, and | 
legislators to give breadth to broccoli, and to aid || ask if such a land is to be irrevocably bound by | 
the vernal eruption of asparagus? ”’ || the edicts of an irresponsible convention? In the | 
Long after Calhoun and his confederates shall || name of republicanism, | trust it will never be 
have moldered and have been forgotten, the men || pressed in this House. 
of Kansas will look back with pity and contempt || It would be bad enough to accept a constitution, 
on this futile and foolish attempt to bind them by | made under popular sanction, with irrevocable 
the decrees of 1857. The men of 1864—if not || clauses; but made irrevocable, without such sanc- 
the men of 1858—will laugh to scorn this attempt. || tion, it is monstrous and impossible. ‘* Govern- 
The border States of this country are not the || ments are republican,’’ says Jefferson, ‘‘ only as 
places for such despotic experiments. they embody the popular will andexecute it.”’ | 
“If the law be good,’’ says Bentham, ‘¢ it will In conclusion, | protest against this constitu- | 
supportitself; if bad, it should not be supported || tion, because it 1s against the principle of self- | 
y the irrevocable theory, which is never resorted | government—against the organic act—is not the 
to but as the vail of abuses. All living men must || authorized or legal expression of the people; be- 
possess the supreme power over their own hap- || cause it is anti-republican in form and substance; | 
pinegs at every particular period. To suppose || because it is absurd, tyrannical, fraudulent, and 
that there is anything which a whole nation cannot || impossible; because it undertakes to bind down 
do, which they deem to be essential to their hap- | the sovereignty of the people by irrevocable laws, 
piness, and that they cannot do it, because another | which are opposed to the genius of our institu- 
generation, long ago dead and gone, said it must || tions. . 








of our land, we are to have irrevocable laws for || 


ico, Arizonia, Dakotah, are pushing on toward the || 


be done, is mere nonsense. hile you are cap- || 
tain of the vessel, do what you please; but the || 
moment you quit the hip T become as omnip- || 
otentas you. You may leave me as much advice | 
as you please, but you cannot leave me commands; 
though, in fact, this is the only meaning which || 
can be applied to what are called irrevocable laws. || 
It appeared to the Legislature for the time being | 
to be of immense importance to make such and | 
such a law. Great good was gained, or greatevil || 
avoided, by enacting it. Pause before you alter | 
an institution which has been deemed to be of so | 
much importance. This is.prudence and common | 
Sense; the rest is the exaggeration of fools, or 
the artifice of knaves, who eat up fools. 

‘* When a law is considered as immutable, and | 
the immutable law ha 
be too foolish and mi vous to be endured, in- |, 
stead of being , it is clandestinely evaded, | 
or openly violated, and thus the authority of all || 
law is weakened.”? | 

If this irrevocable law be so absurd, tyrannical, | 
aud knavish in England, as it seems to be under || 


at the same time to 





But beyond all other objections is that impla- 


Hark to the foot fall! 
On—on—ever!” Nelson destroyed—it was neither at sea nor afloat. 

Give me the open sea, with a small craft, and the 
flag of popular sovereignty, in its integrity, at the 
| mast-head, and I will not ask any favors that 
our opponents can bestow. I will trust my hum- 
ble bark on the open sea without fear, nay, with 
confidence and joy! There is plain sailing for 
us, Without tacking and filling, if we pursue the 
course proposed in the case of Wisconsin, where 
| the condition of admission was the ratification by 
| the people of the constituuen. We can pursue 


|| that course in this instance without dishonor; or 


| we can pass the Toombs bill with the amend- 


| 


|| ment proposed by my colleague [Mr. Suzrman} 


| last session. It 1s as follows: 


|| 4nd the said constitution shall be submitted to the people 


Sor acceptance or rejection, under such regulations as said 
convention shall prescribe.” 
Who can object to such acourse? Will the 


'| North—the South—the President—the people of 





| Kansas? Will the Democracy of the Union? 
| My vote shall be ready for such a solution of this 
difficulty. But it cannot be made ready to sanc- 
tion the Lecompton contrivance. If it be the 
only record 1 have to make here, it will be a 
| **no’’ that shall echo the voice of my constituency. 
Let Kansas come as Minnesota, in daylight, to 
the front door, in honest purpose, and ge 


|| bearing; and not asa burglar, in the dark, wit 


| the appliances of artifice and a record of shame! 
| Her people had a right to expect from this Gov- 
' ernment, if not from that convention, a full sub- 
mission of her organiclaw. This rightis denied. 
Being denied, her people ean say, witha bitterness 
too well warranted by the history, 

———‘‘ be these juggling fiends no more believ’d 

That paiter with us in a double sense; 

That keep the word of promise to our ear, 

And break it to our hope.”’ 


The events of the next month may alter the 
position of this question in this ELouse and before 
the country; but for myself, nothing can change 
my determination to stand by the principles of 
Democracy, as we have pledged ourselves before 
thecountry. Inthis contest, ladoptas my motto 


| 


|, part. 


‘|| Come to this question! 


cable one, that cannot be appeased—the demand || the words of one who “has sacrificed much for 
for its submission to the people, in whole and in || liberty in another land: ‘* Normine ror THE PEO- 
Whatever may be the legality of the con- || pLe, BUT BY THE PEOPLE; NOTHING ABOUT THE 
stitutional convention—whatever may beits work, | PEOPLE, WITHUUT THE PEOPLE !’’ 

and how irrevocable soever they have sought I, therefore, give notice of my intention to in- 
to make it, why has it not been submitted? || troduce an act to enable Kansas to form a con- 
Away with rubbish! | stitution, with the amendment above suggested. 
Let us dig down to this primitive rock. ‘ Ah,’’ ||) Mr. HUGHES. I donot propose, Mr. Speaker, 
say its friends, ‘‘ it will be voted down; the people || to follow the example of the gentleman from 
will not have it.’”’ True, they do not want it. || Ohio, and to enter into an extended discussion at 
If the press of the Territory be any indication of || this time of the merits of the President’s message. 


the popular wish, that is true. But one out of 
the twenty-one presses of ail parties in the Ter- 
ritory sustains it. Democrats and Republicans 


I rise to express my-surprise, and my regret 
| also, that the gentleman has chosen this occasion 
to precipitate upon this House the discussion of 


unite to condemn it. True, very true, it would 
have been voted down, and therefore it is not to | message. : 

be submitted to a vote. This is Democracy, is || There are those, sir, who conceive that the 
it? Let us, then, rewrite ourlexicons. Democ- | Administration is in trouble; that clouds are gath- 
racy means, does it, to withhold the right of suf- | ering about the Democratic party. In this condi- 
frage to all who may vote against you? Wise | tion of things, | humbly conceive that the frends 
beyond Jefferson are the sages who thus teach! || of the Administration and of the principles of the 
But the people of Kansas have acted wrong, are || Democra‘ic party, should not be the first to sound 


the prineiples and measures recommended im that 
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the alarm. There is something in the time and | not to stand by the President, in his message, 


circumstances attending a speech which enter |, 


quite as largely into the question, whether it is | 


a good or a bad speech, whether it is right or 
wrong, as the abstract sentiments contained in it 
I say that it is not my intention to attempt any 
reply to the positions assumed by the gentleman 


from Ohio, but I do say thatso far as time is con- | 


cerned, so far as circumstances are concerned 
under which he has chosen to make his speech, 
they are all against him. 

What is the question before this House? A 
motion to print twenty thousand extra copies of 
the President’s message for the information of the 
people. That message contains some ideas and 
some recommendations in reference to Kansas 
affairs. ‘here is no question before this House as 
to what shall be done with Kansas, whether she 
shall be admitted into this Union asa free State or 
asaslave State. If that question is to come, itis 
tocome inthe future. Ifthe Lecompton constitu- 
tion, which the gentleman has discussed, is to come 
to this Louse, itis to come hereafter. Upon this 
question, thus presented, the gentleman, as he will 
vermit me to say, startled this House, or at least 
bis political friends here, by entering into a dis- 
cussion of the merits of the President’s message 
on this motion. His written speech, elaborately 
prepared and delivered on this question, was 
unexpected to me, because I knew, or at least 
believed, that we had no presidential candidates 
in this body. Allusion has been made to a dis- 
tinguished Senator and to his position. It may 
be well, perhaps, for that Senator to look to his 
laurels and his presidential prospects. He may 
learn that discussions on the merits of a message, 
precipitated upon a deliberative body on a mo- 
tion to print, can be raised in the House of Rep- 
resentatives as well as in the Senate. 

I wish to correct one position that the gentle- 
man from Ohio has assumed in regard to the 
questions which were decided by the people of 


the Northwest in the last presidential election. I | 


understand him to say in substance and with em- 


phasis, that the people of Ohio, in the last presi- || 


dential election, did decide that the constitution 
of Kensas, whatever itmight happen to be, should 
be submitted to a vote of the people. Sir, I ap- 
prehend that there was no material difference be- 
tween the issues presented in that canvass in the 
State of Indiana and those presented in Ohio; and 
if the gentleman from Ohio will travel back with 
me for a short space of time he will recollect that 
the term * sepelar sovereignty,’’ upon which he 
has dwelt with so much emphasis, was not under- 
stood until after the presidential election was over, 
[laughter,} and after the decision in the Dred 
Scott case by the Supreme Court of the United 
States. Until then the question was not under- 
stood in all sections of the Union alike, and was 
not understood in the sense in which he seems 
to understand it. 

The gentleman will recollect that the Missouri 
compromise was a prohibition which could onl 
obtain over Kansas while it remained in a terri- 
torial condition. That compromise was repealed 
by the Nebraska bill. Lask the gentleman what 
was the doctrine which he advocated in the State 
of Ohio? Why, sir, it was that much-abused 
doctrine of ‘‘ squatter sovereignty;”’ it was that 
the people in a territorial condition, — 
through the Territorial Legislature, constitute 
under the organic act of the Territory of Kansas, 
had the power to decide the slavery question for 
themselves; and, sir, if the gentleman will refer 
to the debates in this House during the last ses- 
sion, he will find that my colleague from the New 
Albany district, [Mr. Eneuisn,] in discussing 
this question, stated that that was the understand- 
ing of the Democracy of the Northwest upon that 
question; and it was frankly admitted here, by 
gentlemen from the North and by gentlemen from 
the South, that upon this question there was a 
difference of opinion—but not a material one, or 
one of any importance—between the party in the 
North and the party in the South. But now, sir, 
we have a construction by a judicial decision, and 
it has always been the doctrine of the Democratic 
party to conform to the judicial decisions of the 
country, although it is not the doctrine of that 
party which seems to be amused on this floor by 
the mere recital of the truths of may 

But the gentleman from Ohio [Mr. Cox] is the 


advocate of popular sovereignty. He proposes 








upon this question. Well, sir, if such were my 
conviction, I should hold it back to the last mo- 
/ment. If I found myself compelled to separate 
| from the Democratic party and from the Admin- 
istration, I should go reluctantly; I should go at 
| the last moment; I would not be the first to leave 
the ship. Where will the gentleman go to carry 
out this favorite idea of popular sovereignty ? 
Mr. COX. Will the gentleman allow me to 
answer his question? 
Mr. HUGHES. I will yield to the gentleman 
| for that purpose. 

Mr. COX. I will go to the Cincinnati plat- 
form; to the pledges of Mr. Buchanan; to the 
| instructions given to Governor Waiker; and to 

the message of the President himself, and stand 
| by the general principle he lays down there, 
although he says for the present he cannot carry 
| that principle out; and, standing on that rock, 
the gentleman cannot drive me out of the Demo- 
| cratic party by any little scornful indignation 
from Indiana. [Laughter. ] 
| Mr. HUGHES. Te was very far from my 
| purpose to attempt to treat the gentleman or his 
|argument with scorn. It was an able argument. 
| I think it was a mischievous one. I look upon 
| it with sorrow and regret. But I will repeat the 
inquiry, where will the gentleman go in search 
| of that popular sovereignty which he says means 
| that the people, and the whole people, shall have 
the privilege of voting upon their constitution, 
and upon the whole of their constitution? Will 
| be go to those men and to that party who are 
/attempting to force upon the people of Kansas 
_ the Topeka constitution? Will he go to the party 
| which made that constitution a plank in their 
| platform in the presidential canvass? 
| Mr. COX. tom the gentleman want an an- 


|| swer? 
1} 


Mr. HUGHES. 
| rupted. 
Mr. COX. Well, I will not go there. 

Mr. HUGHES. Where will the gentleman go, 
then? Why, he says he will take the Cincinnati 
| platform under one arm and the President’s mes- 
| sage under the other, and Governor Walker’s 
proclamation in one pocket and the President’s 
| Instructions in another, and will go off and form 
a party by himself. That was the idea. Well, 
sir, itis to be regretted that some gentlemen are 

not either of sufficient importance in the country 
| to build up a new party, or sufficiently humble to 
follow faithfully in the ranks of one already or- 
| ganized. 
Now, sir, I said that I did not propose to fol- 
| low the gentleman in this discussion. I am not 
prepared to do so. I deprecate the discussion. I 
| think that, in point of time and in point of cir- 
| cumstances, it is a discussion which all the friends 
of order, of peace, and of harmony in this coun- 
| try ought to deprecate. Who has yet asked the 
| gentleman in this House to vote for the Lecomp- 
, ton constitution? Who is it that is complaining 
against the supposed tyranny that is to be exer- 
cised upon the people of Kansas? Wait until 
that constitution is presented here, and wait then 
until complaints come from the people of Kansas, 
and be not in haste to go to the great State of 
Illinois to violate the principle of popular sover- 
eignty, and find out what the State of Illinois 
thinks ought to be done in Kansas. 

Sir, the question before the House is om a 
motion to print. In its present form, it does not 
admit of any test. I think it due to the message, 
and due to the President, that since his sentiments 
| and his recommendationsand his policy have been 
| thus prematurely assailed, the question should be 
| presented to this House in such form that gentle- 
_men can distinctly vote their approbation or their 
eee of that message. I want to see 
| gentlemen from the North as well as gentlemen 
_ from the South show their hands upon this ques- 
| tion. I, for one, would have been glad to see this 
| matter postponed; perhaps the cloud would have 
—_ away; but since the assault has been made, 
| Tam called upon to choose whether I will remain 
with the Administration and with the Democratic 
party, orgo to the opposite party, or stand neutral, 
giving aid and comfort to the enemies of popular 
sovereignty, and to those whose uniform course 
it is to denounce the judicial tribunals of the 
country, if, in the discharge of a sworn duty, they 
happen to cross their ideas of political policy. 


I would rather not be inter- 





| Since we are brought to that, let us choose 
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let each member have an opportunity to say whe 

he will stand upon this question. I therefor 
offer the following as a substitute for the reaohe 
tion reported by the Committee on Printing. ». 
upon it I demand the previous question: ~ 

Whereas, the principles declared and the measures 
ommended in the annual message of the President Of the 
United States meet with the approbation of this 9 
and ought to be embodied in the legislation of the Present 
session of Congress, wherever legislative action is neces. 
sary to give them effect: Therefore, 

Resolved, That twenty thousand extra copies of the 
sage and accompanying documents be printed for the uy 
of the members of the House. 

Mr. WASHBURNE, of Illinois. I hope the 
previous question will not be seconded. 

Mr. KEITT. I call for tellers on the secon4 

Tellers were ordered; and Messrs. Kerry and 
BILLincHurRsT were appointed. 

Mr. JONES, of Tennessee. Is that amenj. 
ment in order? I do not think it is. 

The SPEAKER. Upon what ground? 

Mr. JONES, of Tennessee. Because it jg jy. 
relevant. We have not got the message under 
consideration, but merely the question whether 
we will print extra copies of it or not. The 
amendment is out of order, in my opinion, because 
it is irrelevant. 

Mr.PHELPS. I appeal to the gentleman from 
Indiana to withdraw the demand for the previous 

uestion, and then to withdraw his amendment, 

f that be done, I desire to appeal to the House 
to sustain the previous question, and take a vot 
on the resolution reported by the Committee on 
Printing. [Loud cries of ** Order!”?] We can 
then go into the Committee of the Whole on the 
state of the Union and discuss this question, 
[Renewed cries of ‘* Order !’’] 

The SPEAKER. Debate is not in order. 

Mr.SHORTER. I desire to make an inquiry, 
Is it in order to move to strike out the preamble 
to the amendment? 

The SPEAKER. It is not in order, as the 
previous question is demanded. 

Mr. BARKSDALE, (at five minutes of three 
o’clock.) I move that the House do now adjourn. 

The motion was not agreed to. 

Mr. HOUSTON. I desire to ask the Chair 
whether, in voting on that amendment, we do not 
vote first on the resolution, and then on the pre- 
amble ? 

Mr. STANTON. I rise to a question of order. 
I object to debate on the pretense of askinga 
question. 

Mr. HOUSTON. The gentleman had better 
know what he objects to before he does object. 

Mr. STANTON. What I object to is the gen- 
tleman making an argument under the pretense 
of asking a question. 

Mr. HOUSTON. The gentleman is mistaken. 
I asked, in good faith, a question of the Chair. 
I desire to know of the Chair, whether, in voting, 
we do not vote first on the resolution, and then 
on the preamble in the amendment? I asked it 
in hoe § faith, and the gentleman went off at half- 
cock. 

Mr. STANTON. I should like to know 
whether the gentleman from Alabama did not 
know that leon he asked the question? 

Mr. HOUSTON. I doubt very much whether 
the gentleman from Ohio [Mr. Stanton] under- 
stands the point involved in my question even 
now. 

Mr. SMITH, of Tennessee. I hope the gen- 
tleman from Indiana will withdraw his call for 
the previous question. 

It was not withdrawn. 

The SPEAKER. The Chair thinks that the 
gentleman is in order, and overrules the question 
~ order of the gentleman from Tennessee, {Mr. 

ONES. 

The a hese took their places, and the House 
proceeded to vote on seconding the demand for 
the previous question. 

Pending the vote— . 

Mr. HUGHES said: I am disposed to yield 
to the solicitations of my friends, and, with the 
advice of older heads, I propose to withdraw the 
substitute, but I adhere to the demand for the 
previous ee on the proposition. 

The tellers reported—ayes, one hundred. 

The SPEAKER. The gentleman from Indi- 
ana withdraws his amendment, and renews the 
demand for the previous question. 
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vir. GIDDINGS. . Can he withdraw it after 

he vote has been taken on the previous question? 

; T! SPEAKES He can withdraw it at an 
1e ave 


time before the result of a vote is announcea. !t 
js the uniform poe of the House, as the gen- 
tleman from Ohio knows. 

Mr. GIDDINGS. I suggest, however, that 
it is beyond his power to withdraw before the 
yote is taken. ; 

The SPEAKER. The gentleman from Indi- 
ana has the right—as the gentleman knows—to 
withdraw his amendment at any time before the 
result is announced. : : 

Mr. GIDDINGS. I interpose this question: 
When the House is dividing, is itin order for an 
man to interpose any motion, or any other busi- 
ness, till that vote be completed? That is the 
question I make. ; 

The SPEAKER. The motion of the gentle- 
man from Indiana was not entertained by the 
Chair till after the House had divided in the 
affirmative. . ! 

Mr. GIDDINGS. Can he withdraw it, then, 
until this vote be taken and announced? Can he 
interpose an business whatever? _ 

The SPEAKER. The Chair thinks he can. 
The gentleman from Indiana withdraws his 
ssomullieiaa The question now recurs on sec- 
onding the demand for the previous question on 
the original resolution submitted by the Commit- 

e on Printing. 

° Mr. DEAN called for tellers. 

Tellers were ordered; and Messrs. Dean and 
Caskie were appointed. 

The question was taken; and the tellers re- 
ported—ayes 101, noes 89. 

So the previous question was seconded. 

The main question was ordered to be put; and 
under the operation thereof the resolution was 
adopted. 

Mr.SMITH, of Tennessee, moved to reconsider 
the vote by which the resolution was adopted, 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


EXTRA COPIES OF FINANCE REPORT. 


Mr. SMITH, of Tennessee, from the same com- 
mittee, reported the following resolution: 

Resolved, That there be printed sixteen thousand extra 
copies of the annual report of the Secretary of the Treasury 
onthe state ofthe finances—fifteen thousand copies thereof 
for the use of the House of Representatives and one thou- 
sand copies for the use of the Secretary of the Treasury. 

Mr. SMITH, of Tennessee, demanded the 
previous question on the adoption of the resolu- 
tion. 

Mr. LETCHER. 
extra copies? 

Mr. SMITH, of Tennessee. 
number. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from ‘Tennessee to withdraw the demand for 
the previous question for a single moment. 

Mr. SMITH, of Tennessee. No, sir; I shall 
not withdraw the demand this time. 

The previous question was seconded, and the 
main question ordered to be put. 

‘The resolution was then adopted. 

_Mr. SMITH, of Tennessee, moved to recon- 
sider the vote by which the resolution was 
adopted, and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


COMPENSATION OF MEMBERS. 
Mr. TAYLOR, of New York. I ask the con- 


sent of the House to offer a joint resolution, 


which I send up to the Clerk’s desk, and ask to 
have read. 





Is that the usual number of 


It is the usual 


Mr. RUFFIN. I object to the reading, except || 


for information. 


The resolution was read for information, as 
follows: 


Resolved by the Senate and House of Representatives of | 


the United States of America in Congress assembled, That 
the compensation allowed to members of Congress, by the 
act entitled “ An act to regulate the compensation of mem- 
bers of Congress,” approved August 16, 1856, be paid in the 
following manner, to wit: On the first day of the first session 
of each Congress, or as soon thereafter as he may apply, each 
Senator, Representative, and Delegate, shall receive his 
mileage as now provided by law, and all his compensation 


from the beginning of his term, to be computed at the rate of 


$250 per month, and during the session compensation at the || 
same rate. And on the first day of the second, or any sub- || 


Sequent session, he shall receive his mileage as now allowed 
by law, and all compensation which has accrued during the 


THE CONGRESSIONAL GLOBE. 59 








, = * .s — — = pies es . | 
adjournment, at the rate aforesaid, and during said session 1] 


contpensation per month at the same rite. 








2 ————$— —— - 


» Who may apply for admission upon the floor of the 
Goa. setting forth by virtue of what position such priv- 


ind be it further resolved, ‘That so much of the said act, || ilege is claimed.” 


| approved August 15, 1856, as conflicts with this joint res- | 


olution, and postpones the payment of said compensation 
until the “lose of each session, be, and the same is hereby, 


repealed. 
Mr. STANTON. I object. 
| Mr. TAYLOR, of New York. 
| gentleman will withdraw his objection. 


| in order, I move to suspend the rules. 
The SPEAKER, The motion is not in order. 


REGULATIONS FOR THE NEW HALL. 
Mr. FAULKNER. [rise to a question in ref- 


| erence to the organization of the House. I have 


f it is 


|| received a communication from the Doorkeeper 


_of the House, stating that with the present force 
with which he is provided, it is impossible to 
| preserve the order of the House and to extend 
the requisite accommodations to members. I 
| therefore offer the following resolution: 
| Resolved, That a select committee be appointed to in- 
| quire into and report to this House the number of addi- 
| tional messengers, pages, and other officers, if any, required 
for the use of the new Hall; and that said committee have 
| leave to report at any time. 
Mr. BANKS. If the resolution is received, I 
| ask the gentleman from Virginia to accept an 
| amendment, that the same committee have author- 
| ity to consider and report to the House what 
| accommodations should be made for reporters 
| not already provided for. 
Mr. JONES, of Tennessee. I would suggest, 
| also, that the committee shall have authority to 
| inquire as to what persons should be admitted to 
| the floor of the House during its sessions. - 
Mr. HOUSTON. I would suggest to my friend 
from Tennessee that a committee be specially 
| raised upon that subject. It is important to the 
business of legislation that we should be pro- 
tected from those who are not entitled to the 
| privileges of this Hall. I think a special com- 
| mittee should be raised to ascertain and report 
| who should be entitled to come in here,and who 
| not. 
| Mr. JONES, ofTennessee. If the gentleman 
a propose such a committee, I will go with 
iim. 

Mr. HOUSTON. I do not want to do it my- 
| self; I only throw out the suggestion for the ac- 
| tion of the House. 

Mr. STEPHENS, of Georgia. There are now, 
, as the rules stand, certain persons who are entitled 
to the privileges of the floor; and, in order to see 
| whatit is that is now proposed, | ask for the read- 
| ing of the 17th rule. 
Mr. HOUSTON. I think, sir, there ought to 
| be a committee raised to investigate into and re- 
ort to this House on the subject. If the priv- 
ilege of the Hall is extended in this, as it was in 





late at all. 

Mr. STEPHENS, ofGeorgia. Thisisa much 
| larger Hall than the old one. 
| Mr. HOUSTON. That is true; but we have 
| not here the same protection we had there; there 
is no railing. 

Mr. STEPHENS, of Georgia. When we get 
the additional officers asked for, we will. 

Mr. HOUSTON. No, sir; not if these per- 
sons are allowed to come inside of this Hall. 
| There is nothing, then, to keep them out of the 
| seats of members, whenever they may choose to 


} 


| occupy them. 

Mr. STEPHENS, of Georgia. 
reading of the rule. 

| The Clerk read the rule, as follows: 


“17. No person except members of the Senate, their 
| Secretary, heads of Departments, Treasurer, Comptrollers, 
| Registers, Auditors, President’s Secretary, Chaplains to 
Congress, Judges of the United States, Foreign Ministers 
and their Secretaries, officers who by name have received 

or shall hereafter receive the thanks of Congress for their 
| gallantry and good couduct displayed in the service of their 
| country, the Governor, for the time being, of any State or 
|| Territory in the Union, such gentlemen as have been heads 
of Departments or members of either branch of the National 
Legislature, the members of the Legislatures, for the time 
| being, of the States and Territories—January 14, 1850—and, 
| at the discretion of the Speaker, persons who belong to such 
| legislatures of foreign Governments as are in amity with the 
|| United Sates, shall be admitted within the Hall of the House 
|| of Representatives; and no person not known to the Door- 
|| keeper to be entitled to the privilege of the floor shall enter 
| the Hall, unless the Doorkeeper shull be informed by a mem- 

ber that the individual is entitled to admission under this 
rule, and in what capacity.—Jan: 14, 1850. And a book 
shall be provided by the Doorkeeper, in which shall be regis- 
tered the names of all persons, other than members of Con- 


I ask for the 














| 
I hope the ] any amendment. 





| 
| 





| the old Hall, we will not, I think, be able to legis- || 


| Mr. WASHBURNE, of Illinois. What is the 
ee state of the question ? 

aue SPEAKER. The Chair does not under- 

| stand that the gentleman from Alabama moves 


Mr. HOUSTON. Ido not move an amend- 
'ment; I have merely thrown out a suggestion to 
| the House. 

The SPEAKER. The question is, then, on 
| the amendment of the gentleman from Massachu- 
| setts. 
| Mr. FLORENCE. I hope the gentleman from 

Massachusetts will add to his amendment the 
| words, ‘* reporters for the press generally.’’ 

Mr. WARREN. My understanding is, that 
not only the official reporters of the House have 
| been provided for, but that the reporters for the 
| press generally have been amply provided for in 
| the gallery over and back of the Speaker’s chair. 
| The SPEAKER. With the permission of the 
| House, the Chair will make a statement. He 
| found no arrangements had been made for the 
| accommodation of the reporters and correspond- 
' ents of the press, except for the reporters for the 
| Globe, and therefore instructed the superintend- 
/entto provide accommodations for them in the 
| gallery, immediately above the Speaker’s chair. 
| The Chair directed that ten seats should be pro- 

vided there for that purpose. The Chair is in- 
| formed by the superintendent that those seats can 
| be elevated so that the reporters sitting there can 
| see and hear everything going on in the House, 
| probably better than anywhereelse. The Chair 
| would aiso say that he received, previous to the 
/ removal into this Hall, between fifty and one 
/hundred applications for the privileges of the 
House, from gentlemen connected with the press 
in different sections of the country. 
| Mr. BANKS. I was not aware of the fact 
| stated by the Chair—that he had taken order in 
| the matter—and supposed some such amendment 
as the one | offered was necessary. With the 
leave of the House, therefore, | withdraw my 
| amendment. 
| The SPEAKER. The Chair would be happy 
| to have his action indorsed by the House. 
Mr. WARREN. Iam perfectly willing that 
| the action of the Speaker should be indorsed by 
the House. The only reason I had for making 
|any suggestion at all was, that the committee 
| appointed to examine this Hall, and report on 
| its condition, determined that it would be the 
better policy to place the reporters for the press 
| generally where they have been assigned places 
| by the Speaker’s order. If they be permitted to 
occupy these places, this course will meet the 
views of that committee. I hope, therefore, that 
| the House will indorse the action of the Speaker. 
Mr. FLORENCE. I renew the amendment 
of the gentleman from Massachusetts. ‘The com- 
mittee to which this subject is to be referred 
should especially inquire what accommodations, 
under the circumstances, are necessary for the 
reporters and eee of the public press 
| generally. I think the Speaker has done, so far, 
| just as well as he could. Look at the reporters 
|and correspondents up in the gallery over the 
| Speaker’s chair. They have now very limited 
accommodations. There they all sit in a row, 
reminding me very much of musicians. They 
are organists, my facetious friend from Tennessee 
whispers to me. If the arrangements for the cor- 
| respondents of the press, in the judgment of the 
| House, are to be made in that gallery, so be it. 
| Lam ofa different opinion; but if they are to be 
put there, in my opinion there is great propriety, 
on the part of this committee, in inquiring what 
sort of accommodations should be afforded to 
‘them there. During exciting debates upor the 
| floor of this House, great as are the capacities of 
the galleries for the accommodation of spectators, 
these gentlemen would be especially incommoded. 
If, then, they are to occupy places in the gallery 
where they are now, I desire that they may have 
|a place especially set apart and railed off for 
| them, into which they, and none others, shall 
have the entrée. 

I trust that the amendment of the gentleman 
from Massachusetts, which I have renewed, with 
these words added to it, *‘ reporters for the press 
generally,”” may be agreed to. The good sense 
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of the amendment—I do not speak egotistcally, || | Mr. PHILLIPS. I demand the previous ques- 


for the proposition belongs to the gentleman from 
Massachusetts—will, | presume, forcibly impress 
every member in its favor. 

Mr. CLINGMAN. I have no doubt that the 
Chair has done the best that, under existing cir- 
cumstances, could be done for the representatives 
of the press. 


| 
j 





Sut suppose there are ten or a dozen 


very convenient desks provided for them: they | 


are not sufficient, if we have heretofore had fifty | 
or sixty gentlemen enjoying these priviteges. It 
seems to me, therefore, that there ought to be 
some further accommodations provided for the 
press. [am not prepared to say whether these 
-gentlemen are now in the best position or not. 
But, sir, there are persons who have had this 
privilege, well known to members as gentlemen | 
of intelligence, and whose reports are of great 


cious enough to accommodate at least a part of | 


interest to the country; and as the Hall is capa- 
' 
} 


them, it would be well enough to authorize the 
Chair—I merely throw out the suggesticn—to 
give the privilege to such a number of these gen- | 
tlemen as might be admitted to the lobbies back 
of our seats, without incommoding members and | 
other privileged persons. 

I hope, therefore, that the amendment of the 
gentleman from Pennsylvania [Mr. Acne) 
will be adopted; that this matter will be referre 
to a committee; and I have no doubt they will be 
able, in their report, to suggest some mode of 
affording additional facilities to the representa- 
tives of the press. I have in my eye agentleman 
whom I know very well, and who assures me that 
the accommodations in the gallery are not sufti- 
cient. 


adopted. 
Mr. GARNETT. 


1 second, therefore, the suggestion of the | 
gentleman from Pennsylvania, and hope it will be | 


I heartily concur in the ob- | 
ject proposed by the gentleman from Pennsylva- | 
nia to furnish proper accommodations for the | 


| 





representatives of the press; but I think, at the | 


same time, that we should pay some regard to | 
ourselves, and empower the committee to furnish | 
woper accommodations for the members of the | 
say The amendment suggested by the gen- 
tleman from Alabama [Mr. Hovston] should, I | 
think, be adopted, and the rule which has been 


read from the Clerk’s desk be revised; for it is no- || 


torious that this Hall is not of sufficient size to | 
accommodate the large number of strangers who 
have the privilege of the floor. We are not pro- 
tected, as in the other Hall, by a barrier. There 
is an open space behind our seats; and I know, by 
my experience in another hall of legislation, ar- 
ranged as this is in that regard, how impossible | 
it will be for members in the outer circle to have | 
even the privilege of their own chairs, unless the 


rule is revised, and the numberof persons who || 


have admission to this floor is materially re- 
stricted, 

But that is not all, Mr. Speaker. I wish to 
empower the committee to provide other accom- | 
modations for members. Sir, those of us who | 
occupy seats in the outer circle are now expe- | 
riencing not only serious inconvenience, but in- | 
convenience which | really believe is dangerous 
to our health. Cold air is continually flowing in 
upon us from these doors, There is no protection 
from double doors, asin the other Hall. Torrents 
of cold air are pouring in all around us, as any 
member can feel, and the whole atmosphere of 
this Hall is the atmospHere, not of a comfortable 
chamber for gentlemen to transact business in, 
but of a subterranean vault. Look at the panels 
round the Hall! Every one of them is discol- 
ored by blotches and blurs caused by dampness. | 
I move, therefore, the following as an amend- 
ment to the amendment: 

And that they also inquire what additional aceommoda- | 
a are requied for the health and comfort of the mem- 

rs. 

Mr."WINSLOW. I presume another amend- 
ment would not now be inorder. 1 believe there 
is already an amendment to an amendment pend- 
ing. I wish, therefore, to suggest to the gentle- 
man from Virginia that he add to his amendment 
the words, ‘“*‘ And what amendment, if any, shall 
be made to the 17th rule of the House?’ The 
17th rule is the one which has been read, relating 
to the privileges of the floor. 

Mr. GARNETT. l accept the suggestion, and 
may my amendment by adding to it those 
words. 





| Mr. JONES, of Tennessee. 


tion. 

Mr. JONES, of Tennessee. I would su t 
that the committee have power to report from 
time totime. Itis notnecessary that they should 
| embrace all these matters in one report. 

The SPEAKER. Debate is not in order; the 
previous question is demanded. 

The previous question was seconded, and the 
main question ordered. 

The amendment totheamendment was adopted. 

Mr. FLorence’s amendment, as amended, was 
agreed to. 

The original resolution, as amended, was then 
adopted. 

Mr. FLORENCE moved thatthe vote by which 
the resolution was adopted be reconsidered, and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. - 

Mr. STEPHENS, of Georgia. I move that 


|| the House do now adjourn. 
Mr. TAYLOR, of New York. I hope the gen- || 


tleman from Georgia will waive that motion for 
a single moment. 

The SPEAKER. The Chair desires to call 
the attention of the House to the fact that the 





been omitted. 

Mr. KEITT. Make it fifteen. 

Mr. WASHBURNE, of Illinois. No; seven. 

Mr. FLORENCE and several other members 
suggested five. 

The SPEAKER. There isablank in the res- 
olution which has been adopted, and it will re- 
quire unanimous consent to have the blank filled. 

Mr. HASKIN, I move that the blank be 
filled with ** five.”’ 

There being no objection, the motion was en- 
tertained, and agreed to. 

Mr. STEPHENS, of Georgia. At the earnest 
solicitation of the gentleman from New York, 
[Mr. Tayxor,] I withdraw the motion to ad- 
journ, - 

MODE OF PAYING MEMBERS. 


Mr. TAYLOR, of New York. I now ask the 
unanimous consent of the House to introduce the 
joint resolution which I offered this morning. 

Mr. STANTON. I misunderstood the reso- 
| lution this morning when it was read. I have 
since examined it carefully, and am satisfied that 
there should be no objection to it. I therefore 
withdraw my objection. 

There being no other objection, the joint reso- 
lution to amend the act entitled ** An aet to regu- 
late the compensation of members of Congress,”’ 





i} Tees August 16, 1856, was read by the Clerk. 


_Mr. TAYLOR, of New York, moved the pre- 
| vious question. 
If that resolution 
be referred to the Committee on Mileage, I shall 
not object to it; otherwise, I shall. 

Mr. TAYLOR, of New York. I am perfectly 


| willing to have it go to that committee. 


The SPEAKER. Does the gentlemen from 


|| Tennessee withdraw his objection ? 


Mr. JONES, of Tennessee. 
draw it unless the resolution 


I will not with- 





goes to the Commit- 
tee on Mileage. a 
The SPEAKER. The Chair cannot determine 
that, 

The objection was not withdrawn. 

PROPOSITIONS FOR ADJOURNMENT. 

Mr. STEPHENS, of Georgia. I move that 
the House do now adjourn. 

Mr. ELLIOTT. I move to amend that motion, 


so as that, when the House adjourns, it adjourn to 
meet in the old Hall. 


The SPEAKER. The amendment is hardly 


in order. 
Mr. FLORENCE. I desire to offer an amend- 
ment to the motion, as follows: 


Resolved, (the Senate coneurring,) That the President of 


the Senate and the Speaker of the House of Representatives 
adjourn their = Houses, for the present session, 
on Monday, the day of June next ensuing, at twelve 
o’clock, m. 


: Mr. KEITT and several other members ob- 


ected. 

; The SPEAKER. The Chair thinks that the 
Ss of the gentleman from Pennsylvania 
does not take precedence of the motion to ad- 
journ. 


number of which the committee shal] consist has || 








December 1, 

|| Mr.PLORENCE. Itstruck me that it did) 

| offer it as an amendment or substitute to the pr 

| osition. P 
The SPEAKER, The Chair rules it 








} order, _< 
| Mr. FLORENCE. I raise the point of order 
|, that my proposition fixes a period remote beyon4 


| that suggested by the gentleman from Georg 
| adjournment, and is in order. Gentlemen w), 
| do not like this Hall may vote my substitute, a4 
leave it on the first Monday in June. 
The SPEAKER. The Chair overrules the 
| point of order. 
The question was taken on Mr. Srepuey,’, 
, motion, and it was decided in the affirmative; ang 
| thereupon, at three o’clock and forty minutes, the 
House adjourned. 


IN SENATE. 

Tuurspay, December 17, 1857. 

| Prayer by Rev. Stepnen P. Hirt. 

The Journal of yesterday was read and approved, 
Hon. Streruen R. Matrory, of Florida, an4 
| Hon. Sam Houston, of Texas, appeared in they 
| seats to-day. 


PETITIONS AND MEMORIALS. 
Mr. GWIN presented the memorial of George 
| Kippen and others, residents of southern Ney 
| Mexico, praying for a separate territorial orga. 
| ization, under the name of Arizonia; which was 
|| referred to the Committee on Tevritories. 
| He also presented the petition of Daniel Dr. 
per and William P. Draper, praying thata regis. 
| ter may be granted to the bark Jehu, a Domi. 
| can vessel, lately called the Naiad Queen, bought 
_by the Dominican Government and repaired iy 


| the United States; which was referred to the Com. 


18 for 








mittee on Commerce. 

|_ Mr. FOOT presented the petition of Catharine 
| Lydia McLeod, only surviving child of Ebenezer 
| Markham, a Canadian refugee, praying remu- 
| neration forthe losses and sufferings of her father 
in aiding the cause of the American Revolution; 
which was referred to the Committee on Revolu- 
tionary Claims. 

He also presented the memorial of Brevet 
Lieutenant Ectonel B.S. Roberts, asking theSen- 
| ate to reconsider its report in regard to the first 
American flag raised on the National Palace of 
Mexico; which was referred to the Committee on 
Military Affairs. 

He also presented the petition of Mary D. 
Hayes and B. S. Fassett, praying to be allowed 
}a@ pension on account of the services of Jolin 

Durham coer deputy postmaster at the head- 
quarters of the army during the revolutionary 
war; which was referred to the Committee on 
Revolutionary Claims. 

He also presented the petition of Asa Arkens, 
praying Congress to grant relief by pensions or 
otherwise, to the surviving officers and soldiers 
of the war of 1812; which was referred to the 
Committee on Pensions. 

Mr. BROWN presented the petition of John 


| A. Ragan, for himself and others, praying that 
| they may be allowed to purchase from the Gov- 
'ernment Lake Washington, in Mississippi, and 


| 
Lake Point Coupee, in Louisiana, for the purpose 





of improving the breed of fish; which was re- 
ferred to the Committee on Public Lands. 
| He also presented the petition of Amos Ken- 
| dall and others, praying an annual appropriation 
| of $3,000 for the support of the Deaf and Dum) 
Asylum in the District of Columbia; which was 
referred to the Committee on the District of Co- 
lumbia. . 
He also presented additional papers in relation 
‘to the claim of William B. Trotter; which, with 
| his petition on file, were referred to the Commit 
_tee on Indian Affairs. 
He also presented additional papers in relation 
to the claim of Nannie Denman, widow of F. J. 
Denman; which, with her papers on file, were 
referred to the Committee on Military Affairs. 
| Mr. SEWARD presented the memorial of Wil- 
liam H. Kennon, late a purser in the United States 
Navy, praying to be allowed the same compen- 
sation that was received by his predecessor and 
successor on board the United States steam-fri- 
gate Mississippi; which was referred to the Com- 
mittee on Naval Affairs. ve 
Mr. BENJAMIN presented the petition and 
papers of S. DeVisser & Co., praying for the 
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1857. 
assage of an act abandoning on the part of the 
Government all claims arising out o frauds of 
which they were innocent; which was referred to 
the Committee on Commerce. ; 

Mr. WILSON presented resolutions of the 
Legislature of Massachusetts in relation to the 


clam of that State against the United States for | 


militia services during the last war with Great | 


Britain; which were referred to the Committee. | 
on Claims, and ordered to be printed. id 

Mr. STUART presented a petition of citizens | 
of Michigan praying for the abolition of the office 
of Chaplain in the public service; which was or- 
dered to lie on the table. 

Mr. STUART. I presented, last week, a me- 
morial of the Board of Education of the State of 
Michigan, and of the Faculty of the Agricultural 


As the committees had not then been formed, it 
was laid on the table. I move that it be taken up, 
and referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. PUGH presented a petition of soldiers of | 
the last war with Great Britain, praying that pen- 
sions may be allowed the soldiers of that war or 
to their widows; which was referred to the Com- 
mittee on Pensions. 

Mr. MASON presented the memorial of Rich- 
ard Randolph in behalf of John Slaughter, pro- 
testing against the adjudication of the claims of || 
citizens of Virginia by the Commissioner of the || 
General Land Office; which was referred to the 
Committee on Revolutionary Claims. 

Mr. [VERSON presented the petition of Wil- | 
liam D, Elam, asking for the passage of an act to | 
regulate pleadings in the district courts of the | 
United States; which was referred to the Com- || 
mittee on the Judiciary. i 

He also presented the petition of James Hud- | 











gins, son and administrator of Ruth Murphy, for- 
merly widow of John Hudgins, a brigade quar- 
termaster in the revolutionary army, praying to | 
be allowed a pension; which was referred to the | 
Committee on Military Affairs. 

He also presented the memorial of Jonas P. Kel 
ler, praying compensation for services as genera 
superviser and watchman of the Winder buildin 
in 1849 and 1850; which was referred to the Com 
mittee on Claims. 

He also presented the memorial of the heirs 
and representatives of Getano Carusi, praying 
for the fulfillment of a contract made with him by 
Captain Hall, late of the marine corps of the 
United States; which was referred to the Com- 
mittee on Claims. 

Mr. DURKEE presented the memorial of 
Anson Dart, late superintendent of Indian affairs 
in Oregon, praying for the passage of an act 
authorizing the Commissioner of Indian Affairs 
to settle his account with the Government on 
principles of equity and justice; which was re- 
ferred to the Committee on Indian Affairs. 


| case of Elias Hall, on the files of tue Senate, be referred to 
the Committee on Claims. 


On motion of Mr. BENJAMIN, it was 


Ordered, That the memorial of A. J. Atocha, on the files 
of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. STUART, it was 

Ordered, That the petition of Joseph Loranger, on the 
files of the Senate, be referred to the Committee on Claims. 

On motion of Mr. PUGH, it was 


Ordered, That the petition of Augustus Moor, on the 
files of the Senate, be referred to the Committee on Mili- 


— 


| 
| 
| 
| 


lature of Missouri, praying that the unsurveyed 
swamp lands may be patented to that State with- 
out being surveyed; which was referred to the 
Committee on Public Lands. 

He also presented a memorial of the Legislature 
of Missouri, praying for an appropriation for 
public lands to build a railroad from Springfield 
to Gibb’s Bluff, in that State; which was referred 
to the Committee on Public Lands. 

Mr. EVANS presented a presentment of the 
grand jury of the United States for the district | 
of South Carolina, in session at Charleston, rec- 
ommending an appropriation for a new court- | 
house at that place, and that provision be made 
for arranging the records of that court, and in- | 
creasing the allowance for the maintenance of | 
prisoners; which was referred to the Committee | 
on the Judiciary. 
_ He also presented a presentment of the grand | 
Jury of the United States district court at Green- 
ville, South Carolina, recommending an appro- | 
priation for a new court-house, and the appoint- | 
ment of commissioners, at suitable places. within 
the jurisdiction of that court; which wa_ ceferred 
to the Committee on the Judiciary. 

Mr. EVANS. lI ask for the reference to the | 
Committee on Commerce of the memorial of the | 
Chamber of Commerce of Charleston, in regard | 





to the coast survey, which I presented before the | 
committees were organized. 
It was so ordered. 


| to the Committee on the Post Office and Post Roads. 


Mr. POLK presented a memorial of the Legis- || tary Affairs and the Militia. 


THE CONGRESSIONAL GLOBE. — 


Mr. GWIN presented a memorial of a large | 
number of the citizens residing in the western | 
portion of the Territory of Utah, praying for the | 
organization of a new Perrisary east of the Sierra | 
Nevada mountains; which was referred to the | 
Committee on Territories. 


INDIANA SENATORIAL ELECTION, 
On motion of Mr. TRUMBULL, it was 


Ordered, That the credentials of the sitting members of 
this body from the State of Indiana, together with all the | 
papers on file protesting against their right to seats, or re- 
latmng to their election as Senators in Congress by the Le- 
gislature of Indiana, be referred to the Committee on the 
Judiciary, 

FINANCE REPORT. 


On motion of Mr. HUNTER, it was 


Ordered, That the annual report of the Secretary of the 
Treasury on the state of the finances be referred to the 
Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SLIDELL, it was 


Ordered, That John W. Chevis and others, have leave 
to withdraw their petition and papers. 
On motion of Mr. HUNTER, it was 


Ordered, That the petition of the Orange and Alexandria 
Railroad Company, on the files of the Senate, be referred 





On motion of Mr. HUNTER, it was 

Ordered, That the petition of the legal representatives 
of Charles Porterfield, on the files of the Senate, be re- 
ferred to the Committee on Revolutionary Ciaims. 


On motion of Mr. SEWARD, it was 

Ordered, That Hiram Paulding have leave to withdraw 
his petition and papers. 

On motion of Mr. SEWARD, it was 


Ordered, That Hall Neilson have leave to withdraw his 
petition and papers. 


On motion of Mr. BENJAMIN, it was 


Ordered, That the petition of Tench Tilghman, on the 
files of the Senate, be referred to the Committee on Com- 
merce. 


On motion of Mr. BENJAMIN, it was 

Ordered, That the petition of Charles McCormack, on 
the files of the Senate, be referred to the Committee on 
Military Affairs. 

On motion of Mr. BENJAMIN, it was 


Ordered, That the memorial of John Temple and the 
memorial of Henry Volcker, on the files of the Senate, be 
referred to the Committee on Private Land Claims. 


On motion of Mr. FOOT, it was o 


Ordered, That the petition and papers in relation to the 





On motion of Mr. THOMSON, of New Jer- 
sey, it was 

Ordered, That the petition of Pamelin Preswick and 
the other heirs of William Wigton, on the files of the 
Senate, be referred to the Committee on Claims. 

On motion of Mr. SLIDELL, it was 

Ordered, That John Temple have leave to withdraw his 
petition and papers. 

On motion of Mr. MASON, it was 

Ordered, That the memorial of Thomas Ap Catesby 
Jones, on the files of the Senate, be referred to the Com- 
mittee on Naval Affairs. 

On motion of Mr. HALE, it was 

Ordered, That the memorial of Nancy Read, widow of 
Levi Read, a soldier of the Revolution, be withdrawn from 
the files of the Senate, and referred to the Committee on 
Pensions. 


On motion of Mr. BAYARD, it was 

Ordered, That Mary Bennett have leave to withdraw her 
petition and papers. 

On motion of Mr. IVERSON, it was 

Ordered, That the memorial and papers in the case of 


Mrs. Christine Barnard, on the files of the Senate, be re- 
ferred to the Committee on Military Afftirs. 


On motion of Mr. IVERSON, it was 


Ordered, That the memorial of a A. O’Brien, and 
the memorial of Eteazer Williams, on the files of the Scn- 
ate, be referred to the Committee on Claims. 


‘|| Qn motion of Mr. EVANS, it was 


Ordered, That the memotial of the surviving children of 
Samuel Hammond, on the files of the Senate, be referred to 
i| the Committee on Revolutionary Claims. 








| 








ne ee ee 


On motion of Mr. JONES, it was” 


Ordered, That the resolution of the Legislature of Towa, 
on the files of the Senate, in favor of a grant of land for a 
railroad from MecGregor’s Landing to the Missouri river, 
be referred to the Committee on Public Lands, 


On motion of Mr. JONES, it was 


Ordered, That the petition of John R. Nourse, on the 
files of the Senate, be referred to the Committoe on Claims. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


\| by Mr. J. C. Auten, their Clerk, announced that 


| the House of Representatives had passed a joint 
| resolution (H. R. No. 1) in relation to the eler- 
'gymen of the city of Washington who may offi- 
ciate as Chaplains of the Senate and House of 


| Representatives. 


BOMBARDMENT OF GREYTOWN, 
Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President be requested, if compatible 
with the public interest, to communieate to the Senate 
copies of any correspondence which may have taken place 


| between the Department of State and the British and French 


Ministers on the subject of claims for losses alleged to have 
been sustained by subjects of Great Britain and France at 
the bombardment of Greytown. 


RAILROAD TO THE PACIFIC. 


Mr. GWIN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That so much of the President’s message and 
accompanying documents as refers to the subject of a na- 
tional railroad from the Mississippi valley to the Pacitie 
ocean, be referred to asclect commitice of nine members, 
to be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Messrs. Gwin, Dovetas, Bricutr, Davis, Hun- 


| rer, Sewarp, Bewt, Foor, and Iverson, as the 


committee. 
THE DISTRICT BANKS. 
Mr. SLIDELL, I offer the following resolu- 


tion: 

Resolved, That a select committee of five be appointed 
by the President pro tempore to examine into the condition 
of the corporations or associations acting as banks of de 
posit, discount, and issue, in the District of Columbia, and 
the authority under which said corporations or associations 
assume to transact the business of banking, with power to 
send for persons and papers, and to examine Witnesses 
under oath. Also to inquire whether any, and what further 
legislation, is necessary to regulate and control banks of de- 
posit, circulation, and issue, in the Distriet of Columbia, 
and to report by bill or otherwise. 

Ihave conferred with the chairman of the Com- 
mittee on Finance and the chairman of the Com- 
mittee on the District of Columbia, the only two 
committees to whom the subject-matter of this 
resolution could, with propriety, be referred. 
They both think they have sufficient occupation, 
and that the subject is one worthy of investiga- 
tion by a special committee. I hope the resolu- 
tion will now be considered. 

The resolution was considered by unanimous 
conseut, and agreed to. 

The committee consists of Messrs. Suupen., 
Po.k, Broperick, Tuomson of New Jersey, and 
Hae. 

KANSAS AFFAIRS. 


Mr. TRUMBULL. A resolution was adopted 
yesterday, requesting the President ‘* to commu- 
nicate to the Senate all correspondence between 
the Executive Department aad the present Gov- 
ernor of Kansas, together with such orders and 
instructions as have been issued to said Governor 
in relation to the affairs of said Territory.” 

It will be observed that this resolution is lim- 
ited to the communications and instructions which 
have been made to the present Governor of Kan- 
sas. I think it very important that we should 
have all the correspondence, whether with the 
Governor or other officers. It is known that the 
Governor has not been there for some time, and 
itis important to have the whole of the instruc- 
tions and communications which have been made. 
Ihave drawn up the following resolution with that 
view, which I hope will be adopted: 

Resolved, That the President be requested to communi- 
cate to the Senate all correspondence between himself or 
any of the Departments, and any Governor or other officer 
or person in the employment of the Government in Kansas 
Territory, not heretofore communicated, together with all 
orders and instructions which have been issued to the Goy- 
ernor of the said Territory, or any other officer or person in 
said Territory, in relation to Kansas affairs. 

Mr. MASON. Let it lie over until we can look 


at it. 
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Mr. PUGH. I was about to offer an amend- 
ment to the resolution calling for documents which 
have not been embraced in any previous call; but 
if the resolution offered by the Senator from Illi- 
nois is to lie over, I ask that the following reso- 
lution may lie over with it: 

Resolved, That the President be requested to communi- 
cate to the Senate copies of the following documents : 

1. Return of the votes taken in Kansas Territory at the 
October election, 1856, upon the question of calling a con- 
vention to frame a constitution and State government. 

2. Act of the Territorial Legislature (in obedience te that 
vote) calling such a convention, and providing for the ap- 
portionment and election of delegates to the same. 

3. The census and registration of voters, by counties and 
precincts, as taken under that act. 

4. The apportionment of delegates made upon the re- 
turns of such census and registration. 

5. Returns of the election by counties for delegates to the 
convention. 

6. Returns of the last election, by counties, for members 
of the Territorial Legislature and a Delegate to Congress. 

7. Proclamations of the Governor or acting Governor 
upon the subject of the census, registration of voters, and 
the several elections hereinbefore specified. 

&. Journal of the convention held at Lecompton to frame 
a constitution and State government. 


The PRESIDENT pro tempore. 
tions will lie over, under the rule. 


NOTICES OF BILLS. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to grant to the cities 
of Washington and Georgetown one million acres 
of the public lands for the support of common 
schools. 

Mr. BAYARD gave notice of his intention to 
ask leave to introduce a bill to provide for the 
public printing, binding, and engraving. 

Mr. BRODERICK gave notice of his intention 
to ask leave to introduce a bill to authorize and 
direct the payment of certain moneys into the 
treasury of the State of California, which were 
collected in the ports of said State as a revenue 
upon imports since the ratification of the treaty 
of peace between the United States and the Re- 
public of Mexico, and prior to the admission of 
said State into the Union. 


BILLS INTRODUCED. 


Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (8. 
No. 1) for the relief of George P. Marsh; which 
was read twice by its title, and referred to the 
Corfimittee on Foreign Relations. 

Also, a bill (S. No. 2) to grant a homestead of 
one hundred and sixty acres of the public land to 
actual settlers; which was read twice by its title, 
referred to the Committee on Public Lands, and 
ordered to be printed. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. R. 
No. 1) as to the constitutional power of the Ex- 
ecutive in the removal of commissioned officers 
of the Army and Navy; which was read twice 
by its title, and referred to the Committee on the 
Judiciary. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 3) 
to authorize notaries public to take and certify 
oaths, affirmations, and acknowledgments, in 
certain cases; which was read twice its title, 
and referred to the Committee on the District of 
Columbia. 

Mr. PUGH, in pursuance of previous notice, 
asked and shathead tele to introduce the follow- 
ing bills; which were read twice by their titles, 
and referred as indicated below: 

A bill (S. No. 4) to authorize writs of errorin 
all cases prosecuted by indictment—to the Com- 
mittee on the Judiciary; 

A biil (S. No. 6) to provide for a survey of the 
Ohio river and its principal tributaries—to the 
Committee on Commerce; and 

A bill (S. No. 7) for the improvement of navi- 
gation at the falls of the Ohio river—to the Com- 
mittee on Commerce. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 5) to 
continue the pension heretofore granted to Kath- 
erine M. Hamer; which was read twice by its 
tide, and referred to the Committee on Pensions. 

Mr. GWIN, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 8) to organize the Territory of Arizonia, and 
to create the office of surveyor general therein; 
to provide for the examination of private land 
elaims; to grant donations to actual settlers; to 


The resolu- 
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| purposes; which was read twice by its title, and 


_referred to the Committee on Territories, and 
ordered to be printed. 


| and a central Pacific railroad and magnetic tele- 
which was read twice by its title, and referred to 
| the select committee on the subject, and ordered 
| to be printed. 

Mr. CLAY, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 10) repealing all laws or parts of laws 
| allowing bounties to vessels employed in the bank 
or other cod fisheries; which was read twice by 
its title, and referred to the Committee on Com- 
merce. 

Mr. JONES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 12) 
making a grant of land to the State of Iowa, in 
alternate sections, to aid in the construction of a 
| railroad from McGregor’s Landing to the western 





its title, and referred to the Committee on Public 
Lands. 

Also, a bill (S. No. 11) making a grant of land 
to the State of lowa, in alternate sections, to aid 
| in the construction of a railroad from Keokuk to 
| Fort Madison, through the southern tier of coun- 
| ties in said State, to the Missouri river; which 
| was read twice by its title, and referred to the 
| Committee on Public Lands. 


TREASURY NOTES. 


| Mr. HUNTER. Iam directed by the Com- 
| mittee on Finance, to whom was referred the an- 
nual report of the Secretary of the Treasury, to 


| Treasury notes. I ask the Senate, by unan- 


this bill now. ‘There is great necessity for its 


| priety of having it considered at once, I should 
| like to have a letter which has been addressed to 
me by the Secretary of the Treasury read. 

| ‘The Secretary read the following letter: 


Treasery DerpaRtTMENT, December 15, 1857. 

| Sir: In my annual report to Congress of the 8th instant, 
| an explanation of the causes which would lead to the ne- 
| cessity of supplying the Treasury with the means of promptly 
meeting the lawful claims upon it was given. I stated that 
} **such provision should be made at the earliest practicable 
| period, as a failure of sufficient means in the Treasury may 
occur atan early day.”? 

At the time I prepared that statement, the weekly expend- 
| itures were exceeding the receipts to an extent that induced 
the opinion thus given. While the estimated amount of 
importations justified the conclusion that the revenue for 
the present year might be sufficient to meet the wants of 
the Government, yet the actual receipts into the Treasury 
in time to provide for the wants of the public service were 
dependent, not on the amount of merchandise imported, 
but the portion entered for consumption. At this time there 
is held in warehouse, in the city of New York alone, mer- 
chandise subject to duty exceeding twenty-eight million 
dollars in value, on which, when entered for consumption, 
duties must be paid to the amount of more than six mil- 
lion dollars. 

The period when such payment of duty will be made may 
be influenced by so many circumstances, that the public 
credit should not be hazarded upon the contingency of its 
happening in time to meet the liabilities which we know 
must be provided for at an early day. 

The amount now in the Treasury subject to draft is con- 
siderably less than six million dollars. When we reflect 
that balances must be kept in the hands of public officers 
in every part of the United States, by whom drafts are re- 
quired to be paid, it will be readily perceived that the fiscal 
operations of the Government cannot be carried on with 
convenience and security with a less sum in the Treasury. 
The excess of the expenditures over the receipts is daily 
reducing this balance. I have been compelled to withdraw 
from the Mint and its branches the amount usually kept 
there for the purpose of facilitating the conversion of bul- 
lion into coin for the benefit of depositors. Such with- 





drawal necessarily occasions an inconvenience tothe com- | 


mercial community which should be obviated whenever it 
shall become practicable to do so. 

It is proper to state that, iu addition to the ordinary cur- 
rent demands on the Treasury, the sum of $7 must 
be = on the lst of January next for interest on the pub- 
lie debt. 

In view of this state of things, I have the honor to ask 
your attention to the recommendation in my annual report 
that authority be given by law to issue Treasury notes. I 
think it important that Congress should act at once on the 
subject, that the necessary arrangements may be made by 
the Ist day of January to meet such public liabilities as be- 
come payable atand before that time, and which cannot be 
longer postponed. 

hough the amount of $20,000,000 will not, in all prob- 
ability, be needed at an early day, if at all, yet it is deemed 
best that the Department be authorized to issue and keep 
out that sum, should it be required by the public service. 
The rate of interest, for fest reasons, should be left 


survey the public and private lands, and for other | 


| 


Also, a bill (S. No. 9) to authorize and facili- | 
‘tate the construction of a northern, a southern, | 


graph through the Territories of the United States; | 


boundary of said State; which was read twice by | 


| prompt passage. If any Senator doubts the pro- | 
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| reporta bill (S. No. 13) to authorize the issue of | 
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discretionary with the Department, subject to oun 
of the President ; but not to exceed six per centum per ay. 
num. 


Very respectfully, your obedient servant, 
HOWELL wonp 
Secretary of the Treasyry, 
Hon. R. M. T. Honrer, Chairman of Committee on F; 
Senate of the United States. v array 


Mr. ALLEN. Yesterday the Senate determ, 
ined that they would, at one o’clock to-day, pro. 
ceed to the election of a Public Printer. | jj, 
that will be done previous to the consideration of 
this bill. 

Mr. HUNTER. I suggest to my friend from 
Rhode Island that, if we take up this bill, we cay 
at one o’clock, suspend its consideration, in order 
to execute that order; but I should like, if jt y 
the pleasure of the Senate, to get the bill befor 
them, because we must have action on it befor 
Monday. 1 hope we may act on it to-day; by, 
certainly we should do so before Monday. 

Mr. SIMMONS. Has the bill been printed: 

- HUNTER. No, sir; it was only reported 
to-day. 

Mr SIMMONS. I hope it will be printeg 
before being acted upon. I think it is a very 
important bill. 

r. HUNTER. [admititisa very important 
bill. Ofcourse, if any Senator insists on its going 
over, for the purpose of being printed, it must lie 
over and be printed. I will only say that, if we 
postpone it, in order to have it printed, we must 
sit to-morrow or the next day, so as to pass it, 
because it is indispensable that it should be acted 
on at an early day. 

Mr. SE WARD. I —_ we shall hear the bil] 
read, and then we can judge of it. 

Mr. HUNTER. It corresponds with the bil} 
of 1847, with the exception of two provisions, 
which I can state briefly. 


Mr. SEWARD. Then I can see no necessity 


| imous consent, to proceed to the consideration of || for printing it. 


r. KING. 
printed. 

Mr. SIMMONS. Ishould like tosee it printed. 
I do not want to vote for the issue of $20,000,000 
of Treasury notes, to be kept in circulation as 
long as the Executive may think proper, without 
knowing exactly what I am doing. f should like 
to have the bill printed, so that we can read and 
understand it. 

Mr. HUNTER. Of course, if the Senator 
insists on having it printed, it must go over. 

Mr. SIMMONS. I have no objection to hear- 
ing it read. 

Mr. HUNTER. Let it be read; but before the 
Secretary reads it, I will state the two points of 
difference between this bill and that of 1847. In 
the act of 1847 there was a provision for funding 
the Treasury notes. That provision is not in this 
bill. The impression is, that if it were put there 
they would be funded, and not perform the office 
desired. The other difference 1s as to the mode 
of putting them out. With the exception of 
$6,000,000, which will probably be wanted be- 
tween now and the Ist of January, it is proposed 
that the residue shall be put out on public adver- 
tisement to the bidder, who will agree to take 
them at specie at the lowest rate of interest, 80 
as to preserve the precise specie par between the 
notes and specie. These are the only two points 
of difference between this bill and the act of 1847. 
Perhaps the bill had better be read for the inform- 
ation of Senators. . : 

The PRESIDENT pro tempore. The bill will 
be read. : 

Mr. TRUMBULL. Dol understand the bill 
to be taken up for consideration ? ; 

The PRESIDENT pro tempore. No, sir. Itis 
only on its first reading. 


It would be better to have it 


Mr. TRUMBULL. ‘Is it before the Senate? 
The PRESIDENT pro tempore. it is not. 
Mr. TRUMBULL. I have no objection to 


hearing the bill read; but I shall certainly object 
to taking up for action a measure authorizing & 
debt of $20,000,000 to be incurred without any 
consideration. I think it altogether too important 
a matter to be treated in that way. 

Mr. HUNTER. Ido not desire to consume 
time. Any Senator, if he chooses, can have I 
laid over. Will the Senate agree to make it the 
special order for to-morrow, at one o’clock, and 
let us come here and dispose of it then? Of course 
it will be printed, under the rules of the Senate. 
Can we take it up for the purpose of making t 





18657 
te apes 


have it | 
Mr. 
jn regar 
tunity ¢ 
when, 
report f 
us that 
to last 
balance 
in seve 
jnterve 
620,00 
Mr. 
Jsland 
retary 
Secret 
$20,00 
Mr. 
all thr 
to rea 
read t 
that t 
he ha 
ber, © 
] kno 
fourtl 
hesh 
befor 
ceive 
on he 
how 
knov 
he e 
mon 
teen 
that 
$10. 
ext 
kno 
he | 
the 
lion 
No 
I di 
the 
ma 
thi 
kn 
7 


deter. 
ho 
“ation of 


‘nd from 
we can, 
in order 
if it be 
ll before 
It before 
ay; but 
y 


rinted : 
eported 


printed 
& very 


portant 
8 £oing 
nNust lie 
y if we 
re must 
Pass it, 
e acted 


the bil] 
the bill 


isions, 
cessily 
lave it 


rinted, 
00,000 
ion as 
ithout 
Id like 
id and 


nator 
o. 
hear- 


re the 
its of 
Ih 
nding 
n this 
there 
Office 
mode 
yn of 
d be- 
yosed 
dver- 
take 
it, 80 
1 the 

pints 

847, 

orm- 


will 
bill 
Itis 

te? 


) to 
ject 
ig a 
Any 
ant 


me 
2 it 
the 
ind 
rse 
te. 
rit 





ial order to-morrow, at one o’clock, and 
the re printed in the mean time? , 

Mr. SIMMONS. [hope no order will be made 
-» regard to the bill until we have had an oppor- 
= ity to read it. I think it very singular that | 
ow oe on the 8th day of the month, there was a | 
“ ort from the Secretary of the Treasury, tellin 
.s that he had sufficient means within his contro 
~ jast until the 30th of June next, and leave a | 
balance of half a million at that time, he should, 
in seven days after, come in, without anything 
intervening that I know of, and ask for a loan of 

‘ 000. 

Py HUNTER. If the Senator from Rhode 
Island will look at the annual report of the Sec- 
retary of the Treasury, he wil find that the 
Secretary said he should ask for the issue of 
520,000,000 of Treasury notes. 

Mr. SIMMONS. I have not read the report 
all through, and that is the reason why I desire 
to read it and this bill before I act; but I have 
read the report as far as the figures go. I know 
that the Secretary of the eee reports that | 
he had a balance in his hands, on the Ist of Octo- | 
ber, of about fourteen or fifteen million dollars. 
| know, also, that two thirds, or nearly three 
fourths, of the quarter in which he estimated that 
he should receive $12,250,000, had already passed 
before this report came in; and the amount re- 
ceived in that time, with the $15,000,000 he had 
on hand, would reach $27,000,000. Ido not know 
how much he has expended: I do not profess to 
know, because I have not read the report. But 
he estimated the expenditures for the last nine 
months at fifty-one million dollars—about seven- 
teen millions for three months. If the estimates | 
that he made last week are right, he must have 
$10,000,000 to-day; but there may have been some | 
extraordinary demands upon the Treasury. I 
know, from what I see in the newspapers, that | 
he has purchased some two or three millions of | 
the funded debt—I should think nearly three mil- | 
lions. 








That would leave six or seven millions. | 
Now, I should like to make some inquiries; but 
I do not wish to be forced to place myself before | 
the Senate in the position of catechising the chair- 
man of the Committee on Finance on a subject of 
this kind until 1 have read the bill. I want to 
know what it is. 

Mr. HUNTER. Iam not asking the Senator 
to act on it now. I merely propose that we | 
make it the special order for to-morrow at one | 
o'clock, and have it printed. We can take it 
into consideration then. If the Senator from | 
Rhode Island should think it proper to oppose 
the bill he can be heard, and the Senate can, if | 
they choose, refuse to pass it. 

Mr. SIMMONS. I am not willing to consent | 
to anything until I can read the bill. fam ready | 
to hear the bill read now for the information of | 
Senators, but I do not like to have what a worthy | 
Senator from Missouri [Mr. Benton] used to say | 
was a “snap judgment,’’ in the Senate. I desire 
a little time to read a bill of this magnitude. I 
want to know what is meant by continuing the | 
issue of these $20,000,000 of Treasury notes. I | 
do not know what that is yet. 

Mr. SEWARD. I suppose that, unless ns 
unanimous consent it be waived, every bill which 
is introduced must be read when it is first pre- 
sented. I desire to hear this bill before we decide 
whether to take it up or otherwise. 

The PRESIDENT pro tempore. Of course 
any Senator has a right to call for the reading of 
the bill. It will be read. 

The Secretary read the bill; and it was ordered 
to a second reading. 

Mr. HUNTER. If the Senator from Rhode | 
Island objects to the bill being read a second time | 
to-day, it must be laid over until to-morrow. I 
do not know that it is necessary to make it the 
special order, as, I presume, if C canke a motion 
to-morrow to take it up, a majority of the Sen- | 
ate can take it up. 

The PRESIDENT o tempore. Certainly. 

Mr. HUNTER. That being the rule, I give 
notice that I shall move at one o’clock to-morrow, 
or as soon as the morning business may be dis- 
pons of, to take up this bill for consideration. | 
ag mean time, it will be printed under the | 
ELECTION OF PUBLIC PRINTER. 


The PRESIDENT pro tempore. The hour of | 


| 
| 


| 
| 
} 
| 
| 











one o’clock having arrived, the Senate will pro- | 

ceed, in pursuance of the order adopted yester- || 

day, to elect a Public Printer. | 
Rr. JOHNSON, of Arkansas. 
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Is it possible || proviso will do no harm. 
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entire control over the prices paid for ‘public 
printing without this proviso. 
Mr. JOHNSON, of Arkansas. 























[ believe the 
No doubt the protest 


toamend the original resolution providing for the || entered by the gentlemen will have great effect 


election of a Printer? 


The PRESIDENT pro tempore. That cannot ! 


hereafter, and I think itis well they have put it 
in; but for greater caution, this proviso should 


be done without a reconsideration of the original || be inserted. It is certain that the members of the 


resolution. 

Mr. JOHNSON, of Arkansas. The amend- 
ment which I desire to have made is the addition 
of this proviso to the resolutien: ) 

Provided, however, That this election of a Public Printer || 
is made on the express condition that the right is reserved || 
in Congress to modify or repeal any or all existing laws on 
the subject of public printing if it shall be deemed proper, | 
and that no loss or damage to the person or parties elected | 
as Public Printer which may be alleged to have been sus- 
tained by reason of such modification or repeal shall be | 
allowed as constituting any claim for indemnity against | 
Congress. 

The House of Representatives, I understand, 
attached a proviso of this kind to their resolution 
providing for the election of a Public Printer on 
their part; and this suggested to me the propriety | 
of our pursuing the same course. It is quite 
possible that during the present session Congress 
may deem it proper to repeal or modify the ex- 
isting printing laws. : 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Arkansas that 
the only way for him to reach his object is by a 
reconsideration of the resolution adopted yester- 





day providing for the election of a Public Printer 
to-day at one o’clock. 

Mr. JOHNSON, of Arkansas. I move to re- 
consider the vote by which that resolution was 
adopted, with a view of offering my amendment. 
The amendment is, I think, proper, if not abso- 
lutely necessary. 
of course not certain, that our printing laws will 
be changed before the close of the present session 
of Congress. If we now elect a Public Printer, 
without reserving to ourselves the right to change 
the prices or make any other modification of the 
law, we may be precluded from making such | 
changes hereafter; or at any rate it may be con- 
tended that we have entered into a contract which | 
we cannot modify without the consent of the | 
other party to it. 

Mr. ALLEN. I offered the resolution which | 
was adopted yesterday, and I second the motion | 
for a reconsideration. 

The motion to reconsider was agreed to. | 

The PRESIDENT pro tempore. ‘The resolution | 
submitted yesterday by the Senator from Rhode | 
Island [Mr. Aen] is now before the Senate. | 

Mr. JOHNSON, of Arkansas. I offer the | 
amendment which I read afew minutesago. Per- 
haps the Senator from Rhode Island will accept it. 

fr. ALLEN. [I accept the amendment. 

Mr. STUART. I only desire to save what I 
think are the rights of Congress. So far as any 
inference may be drawn from this amendment | 
that Congress without it would not have a full 
and unquestioned right todo what the amend- 
ment reserves, I entertain no doubt whatever. 
We have that right under the law as it stands. 
{ have, however, no objection to the amendment. | 
Hereafter if any question should arise as to print- 
ing that has been done heretofore, some argument | 
might be drawn from the fact of our having taken | 
this precaution. Against that I wish to protest. 





Seen anne SeT 





igan has expressed ae my views on this 
question. I think the power of Congress over 
the prices to be paid for the public printing is 
complete without any such — as that pre- 
sented by the Senator from Arkansas. I have no 
objection to the proviso as a matter of precaution 
and to prevent our being troubled with claims 
hereafter; but the idea that because Congress ap- 
points a Public Printer, and the rates for printing 
are established by law at the time of his election, 
Congress cannot by a subsequent law regulate 
those rates, is as unsound to my mind as it would 
be to say that Congress cannot regulate the fees 
of public officers of the United States throughout 


there is a constitutienal provision preventing their 
diminution; butas to the fees of all other Federal 


I regard it as probable, though || 


Mr. TRUMBULL. The Senator from Mich- | 


the country. So far as the salaries of the United | 
States judges are concerned, 1 am aware that | 


|| House of Representatives have already adopted 


this course. I believe that it will leave us free 
without any room being left for the allegation 
that our hands are bound in the opinion of those 
who differ from the views of the gentlemen who 
have spoken. I wish to propose a furtheramend- 


| ment tothe resolution of the Senator from Rhode 


Island, by striking out the words ‘* to-morrow at 
one o’clock,’’ and inserting ‘* now.’’ 

Mr. ALLEN. I accept that. 

The resolution, as amended, was adopted, as 
follows: 

Ordered, That the Senate will now proceed to the elec- 
tion of a Public Printer, to do the public printing for the 
Thirty-Fifth Congress, in accordance with the eighth see- 
tion of the ** Act to provide for executing the public printing, 
and establishing the prices thereof, and for other purposes,” 
approved the 26th of August, 1852: Provided, however, 
That this election of a Public Printer is made on the express 
condition that the right is reserved in Congress to modify or 
repeal any orall existing laws on the subject of public print- 
ing, if it shall be deemed proper; and that no loss or damage 
to the person or parties elected as Public Printer, which may 
be alleged to have been sustained by reason of sucii mod- 
ification or repeal, shall be allowed as constituting any claim 
for indemnity against Congress. 


The PRESIDENT protempore. Senators will 
please prepare their ballots for Public Printer. 

The ballots were collected and canvassed, and 
the result about to be announced, when-— 

Mr. HAMLIN. I was out at the time of the 
balloting, but I suppose [have aright to vote. I 
rise for the purpose of inquiring whether I have 
that right? 

The PRESIDENT pro tempore. Under the 
rule, there is ground for presuming that a Senator 


| is entitled to vote at any time before the result is 








officers, I suppose they are entirely within the 
power of Congress to be regulated as in its judg- 
ment may be deemed best at any time. We have 


| 


announced; but the Chair thinks that after all the 


| ballots have been deposited. and counted it is not 


in order for any Senator to vote. The Chair, 
however, is not very conversant with the rules, 
and will be entirely under the control of the Sen- 
ate. 

Mr. HAMLIN. The vote has not been de- 
clared. 

Mr. STUART. The Senator hasa right to 
vote at any time before the result is announced. 

The PRESIDENT pro tempore. The Chair 
thinks otherwise; but he will submit the question 
to the Senate. Shall the Senator from Maine be 
permitted to vote? 

The question was decided in the affirmative. 

Mr. DOUGLAS. I desire to state that I have 
not voted at all, and do not intend to vote on this 
question for reasons satisfactory to myself, but 
which I presume it is not necessary to state here. 

The PRESIDENT prf@tempore announced the 
result, as follows: 

Whole number of votes cast, 49; necessary to 
a choice, 25; of which 


William A. Harris received... .....ccccsccceseccsers 23 
George M. Weston..... Acegenes seep esecesccosceses 18 
SOG Os BP OG i one kb deced csvecedsegenes vavacseute l 
Cornelius Wendell...... Svoceeseedeude  Mebiea ake i 
id ca debdne pets cownnegraoerteeeat eneecees 1 


William A. Harris having received a majority 
of the votes cast, was declared to be duly elected 
Printer to the Senate for the Thirty-Fifth Con- 
gress. 

EXECUTIVE SESSION. 


On motion of Mr. HUNTER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, December 17, 1857. 

The House met at twelve o’clock,m. Prayer 
by Rev. A. G. Carotuers, of the Assembly’s 
church. 

DEATH OF HON. JOHN G. MONTGOMERY. 

Mr. LEIDY. Mr. Speaker, it has become my 
duty to-day to announce to you and to this Ho use 
the death of my immediate predecessor, the Hon. 
Joun G. Montrcomerry, a member elect of the 
Thirty-Fifth Congress for the twelfth district of 
the State of Pennsylvania, Mr. Monreomrry 
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was born in Paradise, then in Northumberland 
county,in the State of Pennsylvania, in the year 
1805. When he had attained a proper age—having 
pursued his preparatory studies in the vicinity 
of his home—he entered Washington College, in 
Washington county, at which institution he grad- 
uated with honor in 1824, | believe a member of 
the same class with Governor Wise, of Virginia. 

Having completed his collegiate course, he im- 
mediately commenced the study of the law ander 
the direction and instruction of the Hon. Alem 
Marr, formerly a member of this House, and a 
gentleman of deservedly high reputation as well 
for his legal learning and talents as for general 
intelligence. In the year 1826, he was admitted 
to practice in the several courts of Columbia 
county, and soon rose to an honorable standing 
in his profession. Shortly after his admission to 
the bar, he was appointed district attorney for the 
county of Columbia, and for several years con- 
tinued to discharge the duties of that office with 
credit to himself and to the entire satisfaction of 
the public. He continued the practice of the law 
successfully, until the year 1855, when he reluc- 
tantly consented to become a candidate for mem- 
ber of the State Legislature; was nominated and 
elected; and so well did he discharge the duties 
of that office, so ably acquit himself as a legis- 
lator, that before the expiration of his first term, 
the public mind had fixed upon him as the next 
Representative for the district on this floor. 

Immediately after his return from the Legis- 
lature, he was appointed a delegate to the Cincin- 
nati Convention, in which he zealously labored 
for, and aided in, the nomination of our present 
Chief Magistrate, having been one of his earliest 
and firmest friends. 

When the time for making a congressional nom- 
ination in the district arrived, he was nominated 
as the Democratic candidate for Congress for the 
twelfth district; and, at the ensuing election in 
October, 1856, was triumphantly elected by a ma- 
jority exceeding 2,000; the largest majority which 
any candidate for Congress had pe in the 
district for many years. 

Aboutthe Ist re March. 1857, he visited Wash- 
ington for the purpose of witnessing the ceremo- 
nics of the inauguration, and also of attending to 
the interests of his constituents at the organiza- 
tion of the new Administration; and while here, 
stopping at the National Hotel, contracted that 
mysterious disease which has proved fatal to so 
many of the sojourners in this city on that oc- 
casion. He remained here a few days after the 
first symptons of the disease manifested them- 
selves, and finding that he was still growing 
worse, he returned to his home in Danville, to 
avail himself of the kind attentions of his family, 
and the services of his family physician in whose 
skill he had the most unbounded confidence, in 
the hope of a speedy restoration to health. But 
in this he was disappointed; and after lingering 
for nearly two months, his disease baffling all 
medical skill, he departed this life on the 24th of 
April, 1857. 

Mr. Monreomery was a sound lawyerand able 
advocate, and well versed in all the general polit- 
ical questions of his day. ‘He was fearless and 
free in the expression of his opinions, firm in his 
adherence to, and defense of,. what he believed to 
be truth, and bold and uncompromising in com- 
bating error. He was a kind husband and father, 
a true friend,an estimable citizen, an honest man. 
I have thus briefly sketched so much of the his- 
tory of his life and character as is proper for this 
ume and place. 

I may, however, be permitted to add, that, in 
the death of Mr. Monreomery, not only have his 
family and friends suffered a most melancholy be- 
reavement, but the people of his district, his con- 
stituents, who had so recently given him a most 
flattering testimonial of their confidence, have sus- 
tained a loas which they deeply feel and sincerely 
deplore. They have been deprived of the ser- 
vices of one whose eminent talents would have 
soon gained for him an honorable position on this 
floor, and whose integrity and social qualities 
would have secured for him the confidence and 
esteem of his fellow-members. 

I stand not here to pronounce his eulogy; but, 
having known him intimately for ee Pe in 
all the relations of life, civil, social, and profes- 
sional, | would here bear testimony to his worth 
as a citizen, his virtues as a man. 


—_ 









| Mr. Mowrcomery, at the time of his death, was 
about fifty-two years of age. He had entered 
/upon public life with a mind well disciplined, 
and a judgment well matured, and with a consti- 
| tution, physical and mental, which gave fair 
»romise of many years of usefulness and honor. 
But, alas! how vain are all human expectations ! 
How uncertain ali human hopes! With the 
_ brightest prospects, and the highest hopes, in a 
day when he looked not for it, and in an hour 
when he thought not, he was stricken down by an 
-unseen hand. The grave, which never saith ‘it 
| is enough,’’ claimed him asa victim. The dust 
has returned to dust, and the spirit has gone to 
| God, who gave it. Heis dead! How solemnly 
| this brief sentence falls upon theear! How great, 
| how fearful the change which it indicates in the 
| condition of its subject! Yet only a few more 
| days, or afew more years, at most, shall have 
| passed away, and other lips will pronounce, con- 
| cerning each of us: ‘* He is dead!”’ 
| ‘Twice already, sinee our assembling here, have 
we been called upon in thissplemn manner tore- 
| member that we are mortal; and to-day, for the 
| third time, our thoughts are arrested and turned 
| to the contemplation of death, the grave, and the 
| future that lies beyond. May we all continually 
heed the solemn ahaa. so oft repeated, ** Be 
ye alsoready.”’ 
| I offer the following resolutions: 


Resolved, That the House have beard with decp and un- 
feigned regret of the death of the Hon. Joan G. Monteom- 
ERY, a meinber elect of the Thirty-Fifth Congress, from the 
twelfth congressional district of Pennsylvania. 

Resolved, That, as atestimony of respect for the memory 
of the deceased, the officers and members of this House will 
wear the usual badge of mourning for thirty days. 

Resolved, That the Clerk forward to the family of the 
deceased a copy of these proceedings. 
| Resolved, That, as a further mark of respect to the mem- 
| ory of the deceased, this House do now adjourn. 


| Mr. FLORENCE. The very limited acquaint- 
ance that I had with my deceased colleague, the 
| Representative from the Luzerne district, hardly 
| justifies me in rising at this time to say a word in 
| seconding the resolutions. That short acquaint- 
ance, however, impressed me with the belief that, 
in the performance of the duties of a Representa- 
| tive of the people of his district, he would prove to 
have been a good selection—prove to be entirely 
competent and equal to the fulfillment of those 
| important duties. 
| The suddenness of his decease, and the cause 
which produced it, made him almost a martyr, 
| in political position, to the cause which he had 
| espoused; coming here, as he did, to witness, to 
himself and to the whole people of Pennsylvania, 
| an event in their history, to whatever party they 
may belong—the inauguration of a Pennsylvania 
| President—he contracted during that joyous trib- 
ute to the distinguished gentleman who fills the 
President’s chair, a disease which was the cause 
| of his death. Sir, it warns us that in the midst of 
life, in the midst of health, surrounded though 
/ we may be with all the comforts of life, the un- 
erring shafts of death may pierce usnext. It ad- 
| monishes us, ‘* Be ye also ready, for in such an 
| hour as ye think not, the Son of man cometh.” 
I second the resolutions. I concur entirely in 
the tribute which has been paid to the memory 
| of this distinguished gentleman, and regretting 
| his decease, trust that the resolutions may pass. 
Prvviously, however, without desiring to inter- 
fere improperly on this mournful occasion, I would 
propose, that when this House adjourns, it ad- 
| Journ to meet on Monday next. 
| Mr. MARSHALL, of Kentucky. I have no 
| doubt at all that this gentleman deserved all the 
eulogies pronounced upon him by those who have 
| 
} 
j 
| 


| 





addressed the House this morning; but, sir, lam 

impressed with the idea that to adjourn the House 

on account of the decease of a member elect to 
_ Congress who has never taken his seat, with 
whom none of us have ever associated here, and 
whom few, if any of us, residing out of Pennsyl- 
vania, or perhaps out of his district, have ever 
known, is certainly a wrong parliamentary pre- 
cedent. It is the first time, during my congres- 
sional services, that the attempt has been made 
to fix the precedent of an adjournment of the 
House on account of the death of one who has 
never been sworn in as a member of Congress; 
and I throw out the suggestion that if the prece- 
dent has at any time been fixed, it ought not to 
have been so fixed. I know of no such instance 
within my recollection, but it may, nevertheless, 
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have beendone. I think, sir, with all due re. 

, to the memory of the person who has died that 
|| We ought to fix some limit. Gentlemen who y. 
} in the jast Congress have departed this life, len 

| now call to mind two with whom I have served, 
and who, having been elected to this Congres 
| Rave departed this life before they came het 
| Now, sir, are we to adjourn from day to day, », 
| from time to time, upon notice being given of \), 

death of each of these gentlemen who have die4) 

If so, we shall be upon the Christmas holiday, 
before we shall get at the public business at qj 

I desire the gentleman from Pennsylvania dis. 
tinctly to understand that in making these gy». 
gestions, they do not spring from any indisps. 
sition to show all proper respect to the memory 
of the dead; but they do spring from a desire; 
get at the work for which we are convened, anj 
for which we have left our homes and our fanj. 
lies, and for the purpose of setting a proper py. 
liamentary practice. 

Mr. STEPHENS, of Georgia. The proceed. 
ings now proposed are in conformity with the 
precedents of the House and of the Senate, eve 
since I have been a member of Congress, Thy 
gentleman from Kentucky is in error in respec, 
to the precedents upon the subject. If the House 
should refuse to adjourn to-day, it would be the 
adoption of a new precedent. I think the ojj 
| precedents were good; that it is due to the mem. 
ory of the deceased, even if we never saw him; 
that itis due to the constituency who elected him, 
| that we should adopt the resolutions. I hope 
that the House will conform to the precedents 
heretofore established, and honor the memory of 
the deceased by an adjournment. 

Mr. ADRAIN. I concur in the remarks made 
| by the honorable gentleman from Georgia. | 
have never had an acquaintance with the honor- 
able gentleman whose ome has been announced 
this morning by his colleagues, and who ask, out 
of respect to his memory, that we shall adjourn. 
After that motion has been made, it is due to his 
memory, it is due to his colleagues, it is due tothe 
great State of Pennsylvania, which he would have 
represented upon this floor, it is due to ourselves, 
out of respect to our own feelings and the occa- 
sion, that we should adjourn. 

As I am a new member here, I know nothing 
in regard to the precedents upon the subject. It 
is not the time now to establish precedents. Ifit 
is proposed to adopt any other practice we may 
do it after we have passed these resolutions, and 
paid a proper tribute of respect to the memory of 
the deceased. We may then adopt some rule a 
to whether this House should adjourn or not, out 
of respect to the memory of a deceased member 
who has never taken his seat upon this floor. 
But, sir, this is not thetime. I therefore heartil 
concur in the resolutions which have been offered, 
and shall sustain them by my vote. 

Several Members. Withdraw the motion to 
adjourn over. 

r. FLORENCE. I will withdraw the mo- 

| tion. Indeed, I made it from no want of ones 
to the memory of my deceased colleague. But, 
sir, aware it is the general practice to adjourn from 
Thursday until Monday, at this period of the ses- 


sion, I made the motion. It is known there is 
considerable dissatisfaction with the arrange- 
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ments in this Hall, and I understand that, y 
Monday, other accommodations will be provided. 

I will have the candor to confess that I was actu- 
ated in making the motion partly by a desire to 
give members an opportunity to transact busi- 
ness at the Departments, As it seems to be the 
wish of gentlemen, however, that it should be 
withdrawn, I am willing to withdraw the motion 
to adjourn over. 

Mr. LETCHER. I desire to have it done for 
this reason: I understand that there are several 
more deaths to be announced to the House, and 
it seems to me that if we adjourn over until Mon- 
day, two or three, and possibly four days, may be 
occupied next week with these announcements. 
I desire that we shall get to the business of the 
House; and it seems to me that there is no pro- 
priety in adjourning over if we have business ( 
occupy our time to-morrow. \ 

Mr. FLORENCE. I withdraw my motion. 

The resolutions were then unanimously adopt- 
ed; and the House accordingly (at half past twelve 
o’clock, m.) adjourned until to-morrow, at twelve; 
m. 
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